
RETAIL TRADING ACT 2008 DECISION 

I, Rob Whitfield, am the Secretary of NSW Treasury under the Retail Trading Act 2008 
and am able to exercise certain functions prescribed in that Act. 

Under Schedule 2, Part 2, Clause 2(3) of the Act on this day I have decided to amend 
the section 898 exemption relating to the Shire of Bega made by Mr Pat Hills, Minister 
for Industrial Relations, on 30 September 1987 and published in the Government 
Gazette (No. 193 - 18 December 1987) under the former Factories, Shops and 
Industries Act 1962 in the following manner. 

A new (ii)(a): after the words 'in the State of New South Wales;' insert the words 'from 
the period which commences on Good Friday and ends on the following Easter Sunday, 
both days inclusive'. 

My decision is subject to the following: 

That all shops subject to this exemption are staffed by persons who have freely elected 
to work on restricted trading days throughout the period without any coercion, 
harassment, threat or intimidation by or on behalf of the occupier of the shop. A person 
has not freely elected to work on the day merely because the person is rostered or 
required by the terms of an industrial instrument, to work on that day. 

My reasons are as follows: 

1. There is a broad expectation in the Bega Valley Shire Council area that all shops 
will be permitted to trade on Good Friday and Easter Sunday. Ordinarily, the 
current s89B exemption for this local government area would permit all shops to 
trade over the Easter period. Between 1997 and 2015 there have only been four 
occasions where the Easter period fell outside the current exemption, which 
refers in part, 'to the period of 12 days which falls within the holiday period 
observed in April-May for public schools'. 

2. Of the 45 section 898 exemptions made under the former Factories, Shops and 
Industries Act 1962, the Shire of Bega is one of only three that do not include 
explicit reference to the Easter period (the other two exemptions concern dates 
that never coincide with the Easter period). 

3. Two adjoining councils (Cooma-Monaro and Eurobodalla) already have s89B 
exemptions which permit shops to trade over the Easter period. The amendment 
will create a level playing field in the broader area by reducing arbitrary 
distortions between retailers. 

4. The area usually has a holiday population that is large by comparison with its 
normal residential population, and the expectations of visitors from outside the 
area who may wish to shop to stock up on provisions required during the Easter 
period will be met. 

This exemption takes effect on the 23 March 2016. 
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