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Commodo consequat.

Duis autem vel eum iriure

dolor in hendrerit in

vulputate velit esse

molestie autem

consequat, vel illum

dolore eu feugiat nulla

facilisis at vero eros et

accumsan et iusto odio

dignissim qui blandit

praesent luptatum zzril

delenit augue duis dolore

te feugait nulla facilisi.

The Hon J W Shaw,

QC MLC

Minister for Fair Trading

Dear Mr Shaw

I am pleased to present the Annual Report of the Department of Fair

Trading for the year ended 30 June 1998.

The Report has been prepared for presentation to the Parliament of 

New South Wales in accordance with the requirement of the Annual

Reports (Departments) Act 1985 and the Annual Reports (Statutory

Bodies) Act 1984.

The Report also fulfils the statutory reporting requirements of the 

Director General under:

•  the Fair Trading Act 1987.

•  the Landlord and Tenant (Rental Bonds) Act 1977.

•  the Residential Tenancies Act 1987

•  the Retirement Villages Act 1989.

D. B. O,Connor

Director-General

Department of Fair Trading

23rd September 1998
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Fair Trading Centres

Other Locations
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http://www.fairtrading.
nsw.gov.au
Our customers now have a fast new
way to obtain information about
what we do. Launched in May 1998,
our website provides easy to
understand details about all our
services and fair trading issues.

There are nine channels:
• Going Shopping is the place to

learn about consumer rights and
credit

• Cars, Bikes and Boats provides a
checklist that can save buyers
thousands

• Homes, Building and Renting
offers information for anyone
involved in buying, building,
renovating or renting a place to live

• Buying Safe Products shows how
to choose safer toys and products
for home and family

• Your Business is about business
names, licences and setting up as
associations or cooperatives.

• About Us is the directory to all
our services

• Media holds details of press
releases, upcoming events and court
cases involving the Department

• Policy and Legislation provides
information on the legislation we
administer and information on
regulatory review

• Publications allows customers to
place orders for our publications

Fair Trading Centres
On-line access is the way of the
future, but we still depend on 23 front
line offices around NSW for the bulk
of our customer contact. These Fair
Trading Centres are located in
Metropolitan and major regional
centres and can provide access to
every DFT service.
Our outreach activities and the
Government Access Program provides
an additional 14 locations for access
to DFT services or information.

Our
Services

The Department of Fair Trading provides information and

assistance for consumers and traders on general consumer

issues, motor vehicles, home building and renovation, credit,

property and tenancy issues, plus co-operatives, associations

and business names.
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• Equity for customers and staff
• Integrity underlies everything we do
• Professionalism is an integral part of our performance
• Innovation is valued along with the strengths of the past
• Openness in all our communication.

• Ethical work practices
• Skilled, innovative staff
• Accountable management of resources
• Customer focused
• Technologies and systems which support DFT outcomes
• Effective strategic partnerships.

• Informed, educated consumers and traders
• Leadership in fair trading policy based on social justice &

competition principles
• Effective regulation
• Effective marketplace performance and dispute resolution
• Quality-driven customer focused & ethical DFT.
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Our 
Strategic
Intent
New South Wales will be

recognised for value and

fairness in the marketplace

Our Core Values

Core Capabilities

Key Result Areas
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This has been the Department’s
first full year of operation following
the process of integration. I am pleased
to report that the administrative
arrangements introduced at that time
are working well.While some fine
tuning has been necessary during the
intervening period, each of the
Department’s divisions performed
effectively and enthusiastically during
the course of this year.

Meeting Expectations
A stable structure has aided in the

development of strategies designed to
provide better services.An Access and
Equity Strategy took effect in July this
year. Groups with special needs, such
as Aboriginal people, people from
non-English speaking backgrounds
and people living in remote areas will
benefit from its initiatives.

An Aboriginal Action Plan was
formulated following research that
identified tenancy, complex contracts
and discrimination as the critical
issues facing Aboriginal consumers.
One of the initiatives contained in
the Plan includes the employment of
Customer Service Officers who will
focus on Aboriginal consumer and
tenancy issues.

The completion of the
Department’s first Equal Employment
Opportunity Plan provides a strong
focus for the future. Over 87 percent
of staff responded to a survey which
will form the basis for future
initiatives in this area.The diversity of
the Department’s workforce already
exceeds NSW benchmarks for staff
from racial, ethnic and ethno-
religious backgrounds, women and
staff who speak a language other than
English as their first language.

The Department has a diverse

client base. During the year special
attention was paid to the needs of its
business customers. Steps were taken
to utilise web technology to improve
the Business Licence Information
Service (BLIS) and the Register of
Encumbered Vehicles (REVS).And in
concert with the Ministerial Council
for Consumer Affairs, the
Department is developing an
automated test for screening business
names. Business customers will save
time and money as a result.

Together, these initiatives serve to
highlight one of the major challenges
facing the Department. It is vital its
services are delivered effectively to a
diverse range of customers.To achieve
this goal, its performance will be
monitored and timely action taken to
remedy any shortcomings that are
identified.

A Different Perspective
While the Department possesses an

impressive policy making capability, it
certainly does not regard itself as the
sole repository of fair trading expertise.
For this reason, the creation during the
year of four advisory councils to assist
the Minister was a welcome
development.The Fair Trading
Advisory Council, the Property
Services Advisory Council, the Motor
Trade Advisory Council and the Home
Building Advisory Council will make a
meaningful contribution to the
formulation of policy.

The Department also conducts
regular meetings with more than 20
stakeholder groups including the
Housing Industry Association, the
Real Estate Institute and the Tenants
Union of NSW. By liaising with
these bodies, the Department seeks to
ensure the services it provides remain

relevant.This activity also helps the
Department achieve its goal of
making NSW a better place in which
to do business.

Encouraging Competition
The review of legislation which

impacts on competition has occupied
a lot of the Department’s time during
the year. Under the National
Competition Policy Agreement the
NSW Government is committed to
reviewing 191 separate pieces of
legislation, 28 of which fall within the
Department’s ambit.These reviews
seek to ensure Government objectives,
such as consumer protection, are met
in a cost effective fashion.

Strenuous efforts are made to
include stakeholders in this process.
Issues papers outlining current laws
and examining options for change are
widely distributed.And where
necessary, public forums are
convened.This is an extremely
valuable exercise, but it does place
great demands on the Department’s
limited resources. Nonetheless, the
Department is on target to meet the
stipulated time frames.

Consumer Redress – A New Deal
Effective avenues for the redress

of consumer and trader complaints
lies at the heart of NSW fair trading
laws.A review of the operations of
the Commercial Tribunal, the
Consumer Claims Tribunals, the
Building Disputes Tribunal and the
Motor Vehicle Repair Disputes
Committee was completed during
the year.

Flowing from this, it was
recommended that a Fair Trading
Tribunal be established to assume
responsibility for the work carried out

Director-General’s Report
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by these tribunals.The report stressed
the new arrangements must retain
those attributes – informality,
inexpensiveness, timeliness – that
made its predecessors so attractive.
The Fair Trading Tribunal, to
commence operations in the first half
of next year, will have a dedicated
budget and be entirely independent
of the Department.

The Millennium Bug
These days it is virtually

impossible to open a newspaper
without coming across a reference to
the year 2000 problem – or the
Millennium Bug as it is often called.
While the problems it poses for big
business have been well-documented,
the difficulties it could cause consumers
has not been accorded the same
prominence.To assist consumers buying
new equipment or checking existing
items for Y2K compliance, the
Department is producing a series of
fact sheets for distribution through its
Fair Trading Centres. It is also working
closely with other government
agencies to produce a Y2K consumer
awareness strategy for NSW.

Olympic Strategies
During the year the Department

released a document outlining
proposals to deal with fair trading
issues likely to arise as a result of the
2000 Olympic and Paralympic
Games. Initiatives include the
establishment of a Visitor Helpline
and the creation of a specialist unit to
investigate complaints as quickly as
possible.A report on the potential
impact of the events on the Sydney
rental market was also released. It
concluded that the Sydney Olympics
were unlikely to have adverse effects
but recommended strategies to
prevent problems, including
monitoring the Sydney rental market
to detect unusual rent movements.

Consumers, Complaints 
and Computers

The growing popularity of
personal computers has been
accompanied by a sharp increase in
complaints to the Department.
Demands for large deposits, the non-
delivery or late supply of goods, and
the failure to address complaints were
major causes for consumer
dissatisfaction. Even more disturbing is
the sudden closure of computer
retailers, leaving considerable numbers
of consumers substantially out of
pocket. In May, the Fair Trading
Advisory Council commenced an
enquiry into the personal computer
industry that will pay special attention
to “phoenix” companies – those which
fold only to re-emerge in a different
guise.The Council’s report is due
in October.

Mediation Works
Since the introduction of the

Strata Schemes Management Act in
July last year, applications for the
formal resolution of disputes have
fallen by a dramatic 76 percent.This
is a direct result of the mediation
mechanisms put in place by the new
legislation which also gave owners
corporations the power to issue
notices to comply with by-laws.
The ways in which mediation can
be extended to other facets of the
Department’s operations are also
being explored. Mediation is already
used to help resolve building
disputes, but it could also work in
retirement village matters and a
range of other areas as well.

Co-operatives – 
Flexible, Relevant

Over the years co-operatives have
made a substantial contribution to the
NSW economy.Today, they remain as
relevant as ever. In March this year an
improved co-operatives formations

program was introduced to help
groups establish new co-operatives.
And the flexibility of the co-operative
structure is demonstrated by a
feasibility study commissioned by
the Department on the proposed
Lismore-based Norco Energy Co-
operative. Such a co-operative has the
potential to deliver cheaper electricity
to consumers.The adoption of Core
Consistent legislation in November
makes the co-operative structure even
more attractive by cutting red tape
for those co-operatives seeking to
trade interstate.

The Way Ahead
It has been a very productive year

for the Department of Fair Trading.
Significant measures were introduced
to help both traders and consumers.
The year ahead promises to be just as
productive.Ways in which electronic
commerce can be utilised to make
life easier for the Department’s
business customers will be canvassed.
The Department’s web site is
destined to become increasingly
inter-active, allowing many customers
to transact business without the need
to visit a Fair Trading Centre.And
because the Department’s Fair
Trading Centres handle almost
600,000 telephone enquiries annually,
it is imperative this service is made
more user friendly.

While the Department will not
overlook its statutory obligation to
stamp out illegal trading activities,
NSW businesses and consumers can
be assured the Department is
committed to making its services even
more accessible over the coming year.

David O’Connor
Director-General
Department of Fair Trading
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Informed, educated
consumers and traders

Significant achievements

• DFT website launched 
• Launch of Taking Charge – an action kit

for communities facing bank closure
• First National Consumers Day held in

October 1997
• Sydney 2000 Olympics and Paralympics

strategy released
• Aboriginal marketing research project

completed.

Activities

• 782,829 customer enquiries handled at
Fair Trading Centres

• 479,872 rental bonds held at end of year
• Grants to community organisations

exceed $5M
• 113 media releases issued; 3,721 

media contacts.

The Future

• Pilot visitor helpline for Olympic visitor
consumer problems

• BLIS service available through website
by June 1999

• Real estate agents will conduct bond
transactions through internet

• Continued extension of services to
regional NSW through Government
Access Program

• Year 2000/Millennium bug education
campaign for consumers and traders.

Leadership in fair trading
policy based on social justice
and competition principles

• Enquiry into consumer sales of computer
equipment and software

• Cooperatives Development Fund grant
provides assistance to peripheral
workforce affected by BHP’s Newcastle
closure

• DFT leads National working party on
development of automated business
names screening process

• Four new Ministerial Advisory Councils
draw on broad field of consumer and 
industry expertise.

• DFT worked closely with Department of
Energy on development of Gas Supply
(Customer Protection) Regulation

• Membership of Electricity Association’s
working group for development of
Energy Industry Ombudsman NSW
Scheme (EION)

• Feasibility report completed on proposed
Norco Energy Co-operative

• On-going support for development of
outworker co-operative program.

• Report on Computer Industry Inquiry
completed October 1998

• National Business Names test to be
developed

• Consumer Protection Strategy for
Electronic Commerce.
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Effective regulation

• Fair Trading Amendment Act 1998
assented to on 30 June 1998

• Amendment to Pawnbrokers and
Second-hand Dealers Act 1996 passed
during 1998 Budget Session

• Caravan Park and Manufactured Home
Estate tenancy laws reviewed

• Co-operatives Amendment Act 1997
proclaimed on 1 December 1997

• Valuers Registration Boards Conference
hosted in May 1998.

• Two Acts reviewed as part of the National
Competition Policy (NCP) Agreement

• Regulatory Impact Statement prepared
for the Electricity Safety (Electrical
Installations) Regulation 1998

• Regulatory Impact Statement prepared
for the Fair Trading (Product
Information Standards) Regulation 1997

• 43 new Conveyancers licences granted.

• NSW REVs legislation will be consistent
with national standards

• Cooperation with other jurisdictions on
uniform response to Trans-Tasman
Mutual Recognition Agreement

• Builder licensing will be reformed in
response to the Report on the Review
of Licensing in the NSW Home
Building Industry

• Home building warranty insurance
will be improved through the linking
of licensing and insurance and other
reforms.

Effective marketplace
performance and dispute
resolution

• New Fair Trading Tribunal
recommended to absorb roles of
Commercial Tribunal, Consumer Claims
Tribunals, Building Disputes Tribunal and
Motor Vehicle Repair Disputes
Committee

• Voluntary Code of Practice for fitness
industry developed

• DFT assumed responsibility for licensing
of employment agencies

• Cooperative action with Police Service
on enforcing Pawnbrokers & Second
hand Dealers Act.

• 52,820 customers use our strata
information service – up 20% on
previous year

• Applications for formal strata dispute
resolutions by an adjudicator drop by
76% due to improved mediation

• REVS receives 715,514 vehicle enquiries
• Business names registrations reach

405,321

• Building licences reach 150,000.

• Increased consumer use of REVS
anticipated through computer link
with RTA 

• Faster more effective responses to
residential building complaints through
new Dispute Management Service

• Further action to ensure proper licensing
in NSW kit home industry

• Compliance survey of unsafe electrical
goods to extend to regional areas

• Implementation of fair trading strategy in
relation to Olympics and
Paralympics Games

Quality-driven customer
focused and ethical DFT

• Ground breaking Access & Equity
Strategy adopted

• Development of Aboriginal Action Plan
• Improved customer facilities through six

refurbished Fair Trading Centres
• New Financial Management System

(SAP) implemented on time and to 
budget

• Y2K project team established.

• Funding guidelines developed for five
grants programs

• 26 business units engaged in Y2K
assessment process

• Consistent planning indicators developed
across business units

• Improved waiting times for interviews
with Valuers Advisory Committee.

• New business names registration system
will improve service and save 
$600,000 per annum for four years

• At least 15 new permanent positions for
Aboriginal people

• Extension of computer network to 
ten additional locations

• Y2K testing and remediation completed
by June 1999

• Business name information brokers
increase from two to eight and provide 
names data 24 hours a day via internet
connection.

DFT Annual Report 1997~1998

7

Key Result Area  

3
Key Result Area  

4
Key Result Area  

5

2080 DFT VOL I spitt FC-38  7/6/99 1:03 PM  Page 9



DFT Annual Report 1997~1998

8

Minister

Director-General 
David O’Connor

Ministerial 
Advisory Councils

Property Services 
Advisory Council

 Commercial Tribunal
Consumer Claims Tribunal
Building Disputes Tribunal

Residential Tenancies Tribunal

Tribunals

Registries

Ministerial Liaison
Executive Liaison & Co-ordination
Media Unit
FOI

Assistant 
Director-General
Brian Given

Internal 
Audit

Director 
David Catt

Compliance, 
Legal & Safety 
Division

Fair Trading 
Investigations

Real Estate 
Investigations

Safety & 
Standards

Operational 
Priorities & 
Intelligences

Legal Services

Trade 
Measurement

Pawnbroker 
Compliance

Director
John Devlin

Licensing & 
Registration 
Services 
Division

Strategy & 
Performance

Licensing 
(except 
Building Lic)

Business 
Registration

System 
Administration

REVS

Director
Susan Cleary

Home Building 
& Property 
Services 
Division

Home Building
• Building 

Investigations
• Building 

Licensing
• Building 

Insurance

Property
• Renting 

Services
• Commission 

Reviews
• Strata Scheme 

Office

Mediation 
Services

Director
Colleen Moore

Customer 
Services & 
Community 
Education

Divisional 
Services

Customer 
Services
• Sydney Region
• Hunter 

Region
• South Region
• North Region
• West Region

Community 
Education

Director
Garry Waters

Management & 
Information 
Services 
Division

Human 
Resources

IT Operations

Finance

Administration

PSC 
Compensation 
Fund

Community 
Funding

Tribunal 
Administration

Deputy
Director
Marie Bonney

Information 
management

IT Strategic 
Developement, 
Policy & 
Planning

Library

Records

Internet

Director
John Schmidt

Policy Division

Strategic Policy

Regulatory 
Review

Community & 
Research 
Programs

Program 
evaluation

Strategic 
Information

Corporate 
Planning/

Quality 
Managment

Advisory 
Council

Depu
Direc
Susa

Strate
Projec

Registry of 
Co-ops

Co-operatives 
Policy

FTS – Olympic  
& Credit Code

Director-
General’s 
Unit

Our
structure
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Marketplace 
Performance
14.4%
$15,545,000

Fair Trading 
Standards 
& Registers
17.7%
$19,137,000

Fair 
Trading
Strategy
6.6%
$7,198,000

Tribunals
11.7%
$12,707,000

Consumer & 
Trader Services
49.6%
$53,680,000
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Ministerial 
Advisory Councils

Property Services 
Advisory Council

Ministerial Liaison
Executive Liaison & Co-ordination
Media Unit
FOI

Deputy
Director
Marie Bonney

Information 
management

IT Strategic 
Developement, 
Policy & 
Planning

Library

Records

Internet

Director
John Schmidt

Policy Division

Strategic Policy

Regulatory 
Review

Community & 
Research 
Programs

Program 
evaluation

Strategic 
Information

Corporate 
Planning/

Quality 
Managment

Advisory 
Council

Deputy
Director
Susan Dixon

Strategic 
Projects

Fair Trading 
Standards 
& Registers
17.1%
200

Marketplace 
Performance
12.9%
151

Fair 
Trading
Strategy
6.2%
72

Tribunals
11.5%
134

Consumer & 
Trader Services
52.3%
610

Program Allocations

AVERAGE STAFF ALLOCATIONS
TOTAL STAFF 1,167 AT 30 06 98

TREASURY PROGRAM ALLOCATIONS 
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Sydney 2000 Olympic and
Paralympic Games

In November 1997, we released
a strategy document (developed in
consultation with SOCOG and the
Olympic Co-ordination Authority)
outlining a range of proposals for
dealing with fair trading issues that
are likely to arise as a consequence
of Sydney’s hosting of the 2000
Olympic and Paralympic Games.
Some of the initiatives outlined in
the strategy include: development of
consumer and trader education
programs to minimise potential areas
of consumer detriment; development
of a Visitor Helpline; development of
a Rapid Response Unit to undertake
speedy investigations and remedial
action to address urgent problems;
and scrutiny of visitor
accommodation issues.

A report on the potential impacts
of the 2000 Olympics on the Sydney
rental market was released during the
year.Titled 2000 Olympics and the
Residential Tenancy Market, the report
estimated the extent to which any
negative impacts could apply in the
Sydney rental market; looked at the
impact of major events on rental
markets in other cities; catalogued 
the accommodation strategies 
being developed for the Sydney
Olympics; and developed a range of

options for addressing potential
problems – noting the extent to
which existing law and practice
could address these.

The report concluded that it is
unlikely the 2000 Olympics will have
significant adverse impacts on the
Sydney rental market but suggested
strategies to prevent problems arising.
The strategies we will implement
include: monitoring the Sydney
rental market for any unusual rent
movements; conducting a landlord
education campaign to dampen
speculative activity in the rental
market and a tenant education
campaign to ensure tenants are aware
of their rights.

We will also be contacting
overseas consumer protection
agencies to provide information to
tourists on the Australian consumer
landscape and to seek feedback on
any Olympic related consumer
problems. Details of our plans and
strategies for the 2000 Games have
been placed on the Fair Trading
internet site launched in May, 1998.

A brochure for inbound tourists
outlining consumer rights and
responsibilities has been prepared for
distribution via travel agents, airlines,
hotels and consulates.A pilot Visitor
Helpline will commence in
September, 1998 to assist tourists

encountering fair trading problems.
A co-operative arrangement is being
developed with SOCOG to support
its Brand Protection Program in
respect of monitoring and
investigating the sale of counterfeit
Olympic goods, ambush marketing
and country of origin labelling.

Website Development and Launch:
http://www.fairtrading.nsw.gov.au 

The website we launched in
May 1998 now enables consumers
and traders with a PC linked to the
internet to easily access the wealth of
information provided by Fair Trading.

The website provides 
up-to-date, quality information on
fair trading issues, including rights
& responsibilities for the consumer
and trader. It has been organised in
broad subject areas such as “Going
Shopping”;“Homes, Building
and Renting”;“Your Business”;
“Cars, bikes, boats”.

Other features include:
• email update service to alert users

to new additions to the website,
particularly media releases and
issues papers

• “Your Say” section enabling website
users to provide feedback to the
Department about the website

• scope to provide publications in
languages other than English

Informed, educated consumers
& traders
A priority for the Department is to work towards improving consumers’ and traders’ understanding

of our State’s fair trading laws. With knowledge and understanding of pertinent issues, consumers

and traders are both able to do business with greater confidence and to resolve differences fairly

and effectively. Reaching vulnerable and remote groups is an integral part of our strategy.

DFT Annual Report 1997~1998
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• access to Fair Trading Centre details
from anywhere on the website.

We are also piloting three
Customer Access Terminals at
Hurstville,Wollongong and Port
Macquarie Fair Trading Centres to
provide access to the Department 
of Fair Trading website and to the
NSW Government website for
consumers and traders without
internet access.

Internet Service Delivery
Tender documents have been

released for a joint initiative with
the Commonwealth Government to
improve access to the NSW and
Commonwealth licence information
service by upgrading and extending
the Business Licence Information
Service (BLIS) computer system
onto the internet.

The proposed upgrade of BLIS
will provide a responsive, friendly
and secure user interface which is
specifically designed to provide the
public with easy and efficient access
to a ‘one-stop’ licence information
service through world wide web
technology.The public information
service through the internet is
expected to be available from
June 1999.

We have already changed
the REVS on-line system to use
internet technology to deliver
services to account clients via the
newly developed REVS ‘extranet’.
Whilst this platform is still being
completed and extended, it is
anticipated that electronic service
delivery to clients will increase
from 50% of total account activity
to an estimated 60% of total
account activity in the next
twelve months. Planned Web
access to the new on-line system
will assist in achieving
the anticipated increase in usage.

During 1997~1998 we
maintained a REVS web site to
provide details of its services. It is
proposed to extend this service to
enable web access with interactive
transactions for public enquiries in
the future.

Renting Services’ Electronic
Service Delivery Strategy

Approximately 3,800 real estate
agents manage over 85% of all the
rental bonds held by Fair Trading on
behalf of NSW private residential
tenants. During the past year a case
study on the viability of business to
business transactions over the internet
was conducted to ensure that
customers needs and service
expectations would be met in the
future.The intention is to give
customers the ability to do business
with DFT anywhere, anytime, seven
days a week and 24 hours a day by
providing a new service delivery
channel.The new service delivery
channel will allow real estate agents
to undertake direct business
transactions with the Department and
authorise residential bond repayments
to tenants via the internet.

By introducing this additional
delivery channel significant reductions
in costs for both real estate agents and
the Department can occur, and so
improve the rental bond refund
services to tenants.We expect the
Rental Bond Internet Services
(RBIS) Project will be commissioned
during 1998~1999.

Year 2000 is ticking away
The Government has assigned

the Department principal
responsibility for consumer
protection in relation to the Year
2000 problem. It has the potential to
adversely affect not only computer
systems and equipment, but any item

which has an embedded date
dependent microchip such as a video
player/recorder, answering machine
or digital clock.

A key component of our
consumer protection, education
and awareness strategy has been the
production of the first in a series of
Year 2000 Fact Sheets for distribution
through Fair Trading Centres.A
need existed to provide guidance to
consumers to assist them when
purchasing new products or checking
on existing purchases.The fact sheets
can equally assist traders in
understanding their responsibility
to consumers.

Consumer concerns and trader
behaviour reported through our Fair
Trading Centres will be monitored
regularly.The aim is to detect
misrepresentation or fraud in relation
to the impact of Year 2000, in the
sale or servicing of computer and
embedded chip products and in
representations about products and
the suitability of related services.

We are also working closely
with the Office of Information
Technology who, with the
Department of State and Regional
Development, is taking action to
create awareness within the business
community.The aim is to increase
trader awareness of obligations to
consumers particularly in the servicing
of the problem and the production of
new compliant products.

In order to implement the
national consumer education plan,
we are liaising with the Ministerial
Council on Consumer Affairs
(MCCA) and the Standing
Committee of Officials of Consumer
Affairs (SCOCA). Under a MCCA
initiative, comprehensive Year 2000
brochures for small business and
consumers are available from our
Fair Trading Centres.
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Fair Trading Centres
Almost 800,000 enquiries were

received through our network of
23 Fair Trading Centres.The range
of issues included: fair trading
information assistance; business names
registration; building trades licensing
and lodgement of claims with
Consumer Claims, Building Disputes,
and Residential Tenancies Tribunals.

Regional Access
An effective means of extending

our services to regional areas has
been our continued involvement in
the Government Access Program.
During the year, new centres were
established in the south and west of
the State in: Deniliquin, Bowral-
Mittagong, Nowra, Bourke, Batemans
Bay, Grenfell, Gilgandra, Merimbula
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and Brewarrina. Plans are also
underway to extend the Program
to Lightning Ridge and Lithgow.

Information about Fair Trading
services is available at all these centres
and planning is also underway to
directly provide selected services.

Bank Closures in Regional NSW
People all over Australia have

been affected by bank branch
closures.These closures are extremely
inconvenient to customers and erode
business for local traders.This has
been particularly devastating for
people in rural and regional areas.

At least 124 bank branches have
been closed in regional NSW over
the past three years. Some closures
left towns with fewer branches, 36
localities were left with no bank at all.

In 1997 the then Minister for
Fair Trading, the Hon. Faye Lo Po’
MP, launched a series of initiatives to
address the problem.We funded the
NSW Council of Social Service to
conduct a Banking Hotline, on
10 June 1997, which received about
700 calls.This formed the basis for a
report Are Banks Meeting
Community Needs?.

Regional Banking Forums were
held at Bathurst,Wagga Wagga,
Grafton and Maitland in June and
July 1997.The Forums allowed
people to air concerns and explore
practical solutions with all the key
players.The results were published in
Banks:Are You Being Served?

We also produced Taking Charge –
An Action Kit for Communities Facing
Bank Closure.The kit was launched in
Orange on 6 November 1997 and
distributed widely in country
communities. It helps local people
take action to retain or replace
financial services in their locality.

As many banking issues are
Commonwealth responsibilities, the

NSW Government made a
submission in early 1998 to the
House of Representatives Inquiry
into Regional Banking Services.
Since then events have moved
quickly.The major banks have now
begun to announce new service
initiatives for country areas, especially
NSW. By publicising the concerns of
regional communities and suggesting
ways in which financial services
could be sustained, we have led the
fight to keep banking services in
regional NSW.

Fair Trading Issues in the
Tenancy Market

In 1997 the Department
commissioned the Benchmark
Survey of Consumer Issues in NSW
in order to research the industries
where consumers most frequently
had problems.A high proportion
of tenants indicated they had
experienced problems, but the study
did not give more detail.We therefore
decided to conduct a further study to
obtain in-depth information on the
tenancy market.

This new research project – Fair
Trading Issues in the Tenancy Market
– will investigate: the frequency and
seriousness of problems; which
sectors of the market experience the
most problems; and, what strategies
might be implemented to prevent
problems from occurring.The project
will include surveys of tenants, real
estate agents and property owners.

The results will provide
additional information for the
current review of NSW tenancy
legislation.They will also be used
to fine tune our services to the
rental accommodation industry.
The study, which is being
undertaken by research consultants
Keys Young, will be completed by
September 1998.

Strata Schemes Education
Forums

The Strata Schemes Management
Act 1996 commenced on 1 July
1997.An overhaul of the strata
schemes laws was long overdue.The
previous laws were drafted more than
20 years ago when strata schemes
were mainly residential apartments.
Now strata subdivisions include town
houses, villas, commercial properties
and retirement villages. Ensuring
community understanding of the new
laws was a major undertaking and we
provided specialist information,
education and mediation services
through the Strata Schemes Office.
Ten public and industry education
forums were arranged across the State
and were attended by over 700
customers. During the first month of
the new legislation, we distributed
over 25,000 information kits to
customers statewide.

Extensive training was provided
by the Strata Schemes Office to Fair
Trading Centre staff across the state
to ensure integrated service delivery
for customers and that they have
access to information regardless of
their location.

Real Estate Agents
Competencies

Licensing of real estate agents in
New South Wales is another of our
responsibilities and we keep a close
watch on developments in the area of
industry educational standards. In
December 1997 Property Services
Training Australia (PSTA) endorsed
the recently revised National Real
Estate Competency Standards. PSTA
is an industry based body established
to develop vocational and training
guidelines for the property sector and
is funded through ANTA (Australian
National Training Authority).These
revised competency standards form
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part of a training package currently
under consideration by ANTA.The
revised standards have been drafted
in simpler language with a more
accessible format to reflect industry
work practice.

In 1996 the Standing Committee
of Officials of Consumer Affairs
(SCOCA) established a working
party to make recommendations on
a nationally uniform standard for real
estate agents licences.The working
party proposed a uniform entry
standard which addresses areas of
identified risk for consumers.
Submissions are currently being
considered after consultation with
the real estate industry.

REVS Client Training
Our REVS service provides an

effective one-day training workshop
which equips financiers with the
knowledge and skills necessary to
ensure security of their interests,
through more productive lodgement
of application forms, processing of
reports and familiarity with REVS
operations and functions.

A total of 81 participants from
32 different financial institutions
attended the training workshops
which were held at either the REVS
office in Liverpool or at the client’s
premises.They are held monthly at a
cost of $180 per person for the full
day session or $90 for one half day.
Half day workshops are conducted on
request and are customised to the
client’s needs.

REVS Advertising
Previous market research revealed

a significant percentage of the
population are not aware of the
REVS service.This could translate to
a high risk of repossession for buyers
of second hand vehicles or boats who
don’t check with REVS.

This year a REVS advertising
campaign, using a “Don’t risk it,
REVS check it” message, was
developed for radio and cinema in
order to address this problem and
fulfil community service obligations.
The advertising campaign targets
young people, specific non-English
speaking background (NESB) groups
(Chinese,Arabic, and Spanish) and
the general community.The
campaign is statewide with cinema
screenings in all locations.The radio
component reaches metropolitan
audiences, with emphasis on western
Sydney and NESB communities.

Radio and cinema were selected
because this combination should prove
most effective in communicating with
the target audience as well as being
cost-effective.The total cost of the
campaign was $361,000, covering
production and media placement.
To capitalise on the initial production
cost, we expect these advertisements
will be used throughout the
following year.

It is proposed to measure
the effectiveness of the campaign
and adjust media placement as
appropriate.Through this advertising
campaign process, REVS will ensure
that consumers in New South Wales
are afforded protection against
repossession by a financier when
buying cars and boats in the
private market.

Rental Bonds increase
The number of private

residential tenancies and, therefore,
rental bond transactions continues to
grow. During the year, 24,000 more
financial transactions were processed
than in the previous year, with
282,564 new rental bond receipts
valued at $236 million and 269,633
bond refunds valued at $216 million
being made through 389,430
payments. By the end of the year we
held 479,872 bonds – an increase
of 12,931.

Customers from across NSW
experienced significantly improved
access to specialist rental bond and
tenancy information. During the
year, 377,690 local and freecall 1800
telephone callers were assisted, almost
40,000 more than the previous year.
Despite this significant increase, we
provided improved service levels with
average call waiting times reduced by
up to 50%.

Electrical Safety Education
The NSW Electrical Accidents

1997 Report was issued in February
1998.The Report notes that during
1997~1998 there were 17 accidental
deaths and 202 serious accidents
involving electricity.This is a
substantial increase over the seven
deaths (a record low figure) that
occurred in 1996. Major causes arose
from carrying out electrical work
(nine deaths), using electrical
equipment at work (two deaths)
and six deaths involving the
general public.

To encourage awareness of
electrical hazards and safe use of
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electrical equipment by consumers,
we published an Electrical Safety
Guide.The Guide was widely
publicised in the news media. It was
also mentioned in the literature
which accompanied consumers’
electricity accounts.

Assisting trader compliance with
electrical safety legislation is one
of our major activities. During
1997~1998, we advised traders by
direct mail of the new legislative
requirements in regard to television
receivers and gymnasium equipment.
A hazard alert was also provided to
exhibition operators concerning the
use of quartz halogen lights.

Rural health care opportunities
In November 1997, we 

co-sponsored a seminar at Yeoval
in central New South Wales. It
highlighted the options and
alternatives available to smaller rural
communities looking for viable
health care facilities.The model used
was Yeoval Community Hospital 
Co-operative Ltd, which offers
hospital, nursing home and hostel,
day care, physiotherapy, optometry,
Xray and outreach Meals on Wheels.

Operating under a co-operative
structure, the Hospital has established
a successful service that is owned and
operated by the community it serves.
During the seminar, which was
attended by about 120 people
from all over NSW, we were able to
highlight the advantages the co-
operative structure provides and the
steps local communities need to
take to start a health cooperative
from scratch.

Publications
In April 1998 we began a

publication review process.The
principal objectives were to ensure
that our publications continued to be

relevant to clients and that they
supported our core activities.We
were also looking for gaps in our
service provisions and to make more
effective use of our limited resources.
The process involved an appraisal of
almost 90 titles by staff at our Fair
Trading Centres, followed by a
comparative exercise by our specialist
divisions.The results indicated that
most publications were valued by staff
and that they believed clients held a
similar view.

This process allowed us to ensure
that the information contained in the
most valued publications will be
carried forward into those produced
during the 1998~1999 financial year.
A full list of titles currently available
appears at Appendix 12.The list is
also available on our website together
with a printable order form. During
the coming year, we intend to trial
on-line lodgement of orders.

Events and exhibitions
We took advantage of a number

of major consumer and trade shows
to extend the reach of our fair trading
messages. By far the largest was the
Easter Show where we used a theme
of Home & Living to focus on issues
such as buying a home, renting and
home safety.To cover the safety issues
we staged a series of demonstrations
with the help of several industry and
consumer groups.

The National Electrical
Contractors Association (NECA)
assisted with demonstrations on
combating dangerous electrical
situations.The Nursing Mothers
Association and SIDA, the Sudden
Infants Death Association, both
provided demonstrations on the
correct use of infants furniture,
particularly cots.

Other major activities included
participation in the Commonwealth

Bank Home Show and the Pool and
Spa Show, where we provided general
information on home building and
the use of the Department’s range of
home building contracts.

National Consumers Day
The first National Consumers

Day was celebrated on 30 October
1997. It was instigated by MCCA, the
Ministerial Council on Consumer
Affairs, with national coordination of
the event rotating between states and
territories each year.

The theme selected for
National Consumers Day 1997 was
electronic shopping. It looked at the
variety of alternative shopping
mediums and the potential benefits
and pitfalls associated with each.
The day raised awareness of these
emerging technologies and provided
consumers with useful information in
the form of a brochure, a poster and a
national website.

The website was the first 
co-ordinated online presence for 
States and Territories and, with 
an easy to remember address
(www.consumer.gov.au), provides a
central entry point for consumers
to government agencies.The theme
for 1998 is customer service and
New South Wales was elected as
lead agency.

New Co-operatives
People considering forming a 

co-operative can now take advantage
of our improved co-operatives
formations program which was
introduced in March 1998. Improved
services include being able to discuss
the co-op proposal with experienced
staff and the availability of a new co-
operatives formation kit.There is also
internet access to information, case
studies and a model set of rules for
the co-operative which can be
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customised to the requirements of
particular groups.

Aboriginal research study
In 1997 we commissioned a

research project which was
conducted by Aboriginal researchers
from the Goolangullia Aboriginal
Education Centre at the University
of Western Sydney.

The aims were:
• to get updated information about

fair trading problems experienced
by both urban and rural Aboriginal
communities

• to find the best ways for
communicating with Aboriginal
people

• to gather the latest statistics about
Aboriginal people.

The study found that the most
important issues to Aboriginal
communities were:
• tenancy issues;
• access to goods and services and

poor levels of customer service;
• matters involving complex

contracts and credit;
• car purchase and mechanical repairs.

Tenancy stood out as the
most important consumer issue for
Aboriginal people. But discrimination
by car salespeople and service
providers was also seen as a major
problem.While Aboriginal people
knew they had consumer rights, they
were not clear what those rights were
or how to use them.

Aboriginal people also did not
know who could help them. Only a
small number of people recognised
the name of the Department. Few
had contacted us.Aboriginal people

said they preferred to talk to an
Aboriginal organisation or an
Aboriginal officer if they needed
help.They preferred person to person
contact, but pamphlets, brochures and
posters were also seen as useful.

The results of the research
contributed to the Department’s
Aboriginal Action Plan discussed
later in this Report.

Corporate research 
During the year, a positioning

study was conducted aimed at
understanding the attitudes and
perceptions of key stakeholders as
they relate to the Department.

The particular significance of
the study was that it was concerned
with isolating a relevant and
meaningful positioning platform
for the Department, in addition
to understanding how best to
communicate this position to
relevant target markets.

Key findings of the study:
• The notion of consumer

protection is an extremely
important one within the
community, that consumers have
rational and emotional needs
which they expect to be satisfied,
and the general public now see it
as their right to have recourse to
such a facility.

• Consumers interpret the
Department as dealing with larger
commercial interests or “business to
business”, on the other hand
traders saw the name change from
consumer affairs as demonstrating a
more balanced approach.

• Key community sectors, such as

renters, landlords, those involved
in home building & renovating,
people from Non-English
Speaking Backgrounds and
retirement village residents have
specific issues of concern, where
the Department has an important
role to play.

• The Department does not have an
established or consolidated
positioning statement at this point.
However, during the research, one
statement emerged as having the
capacity to create a strong platform
for the Department, addressing the
needs of both the community and
business:“The Department of Fair
Trading. Helping Everyone Get A
Fair Deal.”

• The Department’s logo is an
extremely positive one, symbolising
harmony and positive resolution.

This study provides an important
impetus in determining the strategic
focus of the Department’s marketing
plans for the immediate future.

New Knife Laws
As part of a package of measures

introduced by the Government to
reduce knife-related crime, from May
1, 1998 it is illegal for retailers to sell
knives to people under the age of
16 years.

To assist other agencies in
raising awareness of the new law,
we distributed stickers and brochures
to retailers informing them and their
customers of their new obligations.
Copies of the brochure were also
sent to all secondary schools
throughout NSW.
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Mandatory Cot Standard
Each year in Australia, unsafe

nursery furniture causes 6,500
injuries to infants under the age
of four, with faulty cots being the
number one culprit.As part of an
historic national agreement,
compulsory cot safety standards
came into force in NSW on 1 July,
1998. It is now illegal to sell cots not
complying with the new standard –
“Cots for Household Use-Safety
Requirements”.

The national standard is
supported by the Westmead
Children’s Hospital, Kidsafe, the
Australian Consumers’Association,
the Infant Nursery Products
Association of Australia, and the
Sudden Infant Death Association.

We have informed NSW
manufacturers of the changes,
and will continue to hold regular
inspections to ensure that cots on
sale comply with the law.A cot safety
fact sheet is available from Fair
Trading Centres.

Non Child-Resistant Cigarette
Lighter Ban 

Young children can be fascinated
by lighters, but tragically this
fascination has resulted in horrific
injuries and even death. In 1994 the
NSW Fire Brigades attended 74 fires
which involved children playing with
lighters and at least three deaths have
been attributed to the use of
disposable lighters by toddlers.

This prompted national action to
overcome the problem and resulted
in a new law being introduced from
1 October 1997. Certain disposable,
novelty and refillable cigarette lighters
which are not child-resistant are now
banned from sale across Australia.
From March, 1997 it is illegal to
import such non-complying lighters.

The new legislation now requires

all disposable, novelty and certain
refillable lighters to meet prescribed
performance requirements and
incorporate child resistant
mechanisms.These are designed to
prevent the accidental ignition and
the use of lighters by children under
the age of five and incorporate a
mechanism which must be activated
before the lighter will work.

We have provided retailers with
fact sheets on the changes and regular
checks by our inspectors are
occurring to ensure that the lighters
on sale comply with the law.

Community grants exceed $5M
The Department complements

and extends its services by
establishing partnerships with
community-based organisations.This
year, a record level of more than $5
million was allocated to community
groups, primarily to assist people in
tenancy and financial counselling
matters.

Tenants Advice and Advocacy
Program (TAAP)

A full and independent review of
the statewide Tenants Advice and
Advocacy Program (TAAP) gave high
praise to the work of the community
based services that provide
information, advocacy and
community education on tenancy
matters after completion of the first

triennium of funding.
The review recommended

that the program continue and be
enhanced to cater for increased
community need for this type
of service.

The second triennium of
funding, a total of $3.2 million,
was allocated this year. Funding went
to a broad geographical spread of
community organisations so that
services can be provided to urban
and rural areas of NSW.

The program funds one
coordinating group, an Aboriginal
resourcing group, 14 generalist
services, three Aboriginal services
and a specialist caravan parks and
manufactured home estates service.

The generalist services offer
advice and advocacy to tenants,
with emphasis on Aboriginal tenants,
tenants of non-English speaking
background or culturally diverse
backgrounds, older tenants and
tenants with a disability.The
services include phone information,
face-to-face interviews, helping
tenants prepare for the Residential
Tenancies Tribunal, and community
education programs.

Credit Counselling Program
The Government provides

funding for financial counselling and
consumer credit legal advice under
the Credit Counselling Program
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Tenants Advice and Advocacy Program (TAAP) 3,284,325 

Credit Counselling Program (CCP) 840,000

Financial Counselling Trust Fund (FCTF) 612,203

Tenancy and Housing Information Unit 120,704

The Aged-care Rights Service (TARS) 224,130

Building Apprentices Training Limited (BATL) 250,000

Total funding 5,331,362
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(CCP), which we administer.
For the period from 1

October 1996 to 30 September 1997,
CCP funds were allocated to 18
organisations to provide 22 projects.
CCP assisted over 6,753 new clients
seeking financial counselling
assistance. Of the new clients, 1.5%
were Aboriginal & Torres Strait
Islanders and 9% were from Non-
English Speaking Background.
The number of repeat contacts
totalled 5,093 for face to face and
telephone contact.The total financial
counselling contacts for the CCP
were in excess of 11,800.

The funded services also
carried out 166 public education/
information seminars with over
1,925 participants attending the
sessions.Various groups such as;
inmates at one of the State’s
correctional centres, high school
students, welfare and community
worker groups and a Koori consumer
group were participants at the
education/information seminars.

The NSW Financial Counselling
Trust Fund (FCTF) 

NSW Financial Counselling Trust
Fund (FCTF) provided funds for
financial counselling, training of
persons in financial counselling and
for education in personal finance
management. Priority assistance is
given to low income and
disadvantaged clients at no cost.

For the period from the 1
October 1996 to 30 September 1997,
funds were provided by the Financial
Counselling Trust Fund to 26
organisations to provide 33 projects.

The services provided over 1,535
hours of financial counselling and
assisted over 3,420 new clients
seeking financial counselling
assistance. Of the new clients, 2%
were Aboriginal & Torres Strait
Islanders and 15% were from Non-
English Speaking Background.
The number of repeat contacts
totalled 4,188 for face-to-face and
telephone contact.

Funded services also carried out
88 public education/information
seminars with over 860 participants
attending the sessions.The Financial
Counselling Trust also provided
funding for the training of financial
counsellors.

The Tenancy and Housing
Information Unit

Using Rental Bond Board funds,
this project is auspiced by the
Combined Pensioners and
Superannuants Association of NSW.
It has four key areas:
• tenancy advice and advocacy

services (including casework)
• consumer education (education

workshops for older consumers)
• housing policy issues
• liaison and network activities.

The Aged-care Rights 
Service Inc 

This project, which also uses
Rental Bond Board funds, provides
advice and information to older
people in NSW in supported
accommodation, such as nursing
homes, hostels, retirement villages and
boarding houses.

Building Apprentices Training
Limited – BATL

BATL is a non-profit
organisation which helps out of work
building apprentices by enabling
them to continue training and return
to employment. It received funding
of $250,000 during the year.
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Computer industry inquiry
The sale of personal computers

has become an increasing source of
complaints to the Department of Fair
Trading. Since 1997 there have been
four major computer retailer
collapses, causing losses to many
consumers.As a result, in May 1998,
the Minister requested that the Fair
Trading Advisory Council conduct an
Inquiry into the Retail Supply of
Personal Computers and Software.
The Council is the peak fair trading
advisory body in New South Wales.
It consists of community and industry
representatives and the Director-
General of the Department of
Fair Trading.

The Terms of Reference for
the Inquiry required the Council
to consider trader demands for large
deposits or full pre-payment, the
non-supply and late delivery of
goods, failure to address consumer
complaints about defective
products and the neglect of
warranty obligations.

Consideration was also given to
“phoenix” companies – those which
fold, leaving many consumers out of
pocket, only to have their principals
reappear in a similar business utilising
a new corporate structure.

An extensive consultation

programme has been undertaken,
including meetings with relevant
consumer and industry stakeholders
and a survey hotline run over two
days which received more than 700
calls.Written comments on this
subject have also been invited.The
Fair Trading Advisory Council is due
to report on this Inquiry to the
Minister in October 1998.

Consumer protection in the
energy industry

We are actively involved in
promoting consumer protection
issues in the ongoing reform of the
energy industry.

In relation to the gas industry, we
worked closely with the Department
of Energy to develop the Gas Supply
(Customer Protection) Regulation
which commenced on 19 December
1997.This Regulation is a major
achievement for consumer protection
in the gas industry.We also worked
with AGL Retail Energy Limited in
the development of the AGL
Customer Service Code, and with
the Australian Gas Association in the
development of the national AGA
Natural Gas Customer Service Code.

In relation to the electricity
industry, the Department was
consulted on development of the

Guidelines and Requirements Policy,
which supplements the electricity
distributor and retailer licence
conditions.This Policy lists the Codes
of Practice which must be developed
as part of licence compliance.We have
been involved in the development of
many of these codes.The Department
was also consulted regarding the
consumer protection amendments to
the Electricity Supply (General)
Amendment Regulation 1998.This
Regulation provides for guaranteed
customer service standards, dispute
resolution, access to social programs
and the establishment of an electricity
industry ombudsman scheme.

The Department was a member
of the Electricity Association’s
working group which developed the
Energy Industry Ombudsman NSW
Scheme (EION).The scheme was
launched in June 1998.The role of
EION is to provide an independent
forum for resolving customer
complaints.The Ombudsman, Ms
Clare Petre, works with a Council
which consists of consumer, small
business and industry representatives.
The Minister for Fair Trading is
responsible for nominating the
consumer representatives and also is
involved in selecting the Chair of
the Council.

Leadership in fair trading
policy based on social justice
& competition principles
New South Wales is committed to the principles of social justice and fair competition. Being at the

forefront of local, state and national fair trading policy helps ensure that laws governing the

marketplace properly address the needs of all community sectors. 
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Utility Consumers Advocacy
Program

Following a feasibility study
funded by the Department of Fair
Trading, the Public Interest Advocacy
Centre is establishing the Utility
Consumers Advocacy Program
(UCAP) with Government funding
of $360,000 over three years.We will
work closely with UCAP to identify
issues for consumers in the electricity,
gas and water industries and monitor
the performance of the program
under the terms of the funding
agreement.

Ministerial Advisory Councils
Four Ministerial advisory

councils were established in August
1997 in accordance with the Fair
Trading Act 1987:
• Fair Trading Advisory Council
• Property Services Advisory

Council
• Motor Trade Advisory Council
• Home Building Advisory Council.

The Fair Trading Advisory
Council (FTAC) provides a co-
ordinated and integrated approach to
the development of fair trading policy
in NSW. It plays an over-arching role
in relation to the other three councils
and refers matters requiring industry-
specific input to the industry councils
for advice or action.

The functions of the three
industry advisory councils are to
advise the Minister in relation to:
• industry-specific matters relating to

the development of policy
• review of legislation
• funding of research and education

programs
• development and promotion of

improved industry standards,
including customer service.

Members of the four advisory
councils draw on a broad field of
consumer or industry expertise.

Smoother process for
registering a Business Name

For some time, there has been
concern that the growth of the
register for business names is reaching
a point where it is becoming
increasingly difficult to find a business
name that does not clash with one
already registered.This difficulty in
obtaining the desired name has a real
impact on the business community.
The data base which is searched for
each application currently includes
1.5 million names.This includes
nearly 1.1 million company names
registered with the Australian
Securities and Investment
Commission in addition to
approximately 400,000 names
registered on our database.

The Ministerial Council for
Consumer Affairs (MCCA) discussed
the issue at its meeting of August
1997. MCCA approved a Working
Party being formed consisting of
interested jurisdictions, to develop, in
consultation with industry, a test for
the screening of business names

which allows automation and can be
the basis of a nationally consistent
approach. Significant progress was
made during the year in developing a
draft Model Business Names Test.

Support for Outworkers
We have been supporting, on an

ongoing basis, the development of an
outworker co-operative program
aimed at establishing better and more
ethical industrial practices in the
outworker garment industry.Another
aim is to increase the opportunities
for outworkers to negotiate
collectively with principal contractors.

Further progress was achieved
during the year when 88 leading
retailers and manufacturers signed the
Homeworkers Code of Practice,
obligating them to ensure compliance
with awards and relevant legislation.

The Government has also issued
a Code of Practice on employment
and network obligations for
organisations supplying textile,
clothing, footwear and related goods
and components to government
agencies. Contractors and employers
are to ensure that a copy of the Code
is available to all parties in the
contract chain including
subcontractors, agents, suppliers and
outworkers.We have also been
associated with a program undertaken
by the Australian National
Committee on Refugee Women Co-
operatives (ANCORW) in training a
group of Vietnamese women
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Leadership in fair trading policy
based on social justice &
competition principles continued
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outworkers to examine options in
their employment to establish an
appropriate business structure which
would enable them to have more
control over production and
negotiate better working conditions.

Energy Co-operative study
Energy Co-operative – feasible or

not? According to the energy
consultant who prepared the
feasibility report on the proposed
Norco Energy Co-operative, the
findings justify preparation of a
detailed business plan for an energy
co-operative based in the Lismore
area.The report also indicated that
energy co-operatives may also be
feasible in many other circumstances.

The key criteria for viability
appear to be:
• significant combined electricity

consumption
• opportunities for energy efficiency

improvements with short pay-back
periods

• the ability to maintain low
overheads, for example by sharing
administrative functions with
another organisation.

Groups of customers who could
meet these criteria might include
existing co-operatives and their
members; groups of co-operatives;
groups of businesses or householders
not currently part of a co-operative;
or combinations of the above.

We are assisting in the
dissemination of the report to
stimulate interest among relevant
groups and will provide advice on
co-operative formations.

Co-operative possibilities for
Newcastle workforce

A grant was approved from the
Co-operatives Development Fund for
the preparation of a strategic plan to
provide assistance to the peripheral
workforce affected by the closure of
the BHP plant at Newcastle. BHP
developed an assistance package

called Pathways to help its direct
employees. However, the external
workforce, such as workers employed
by contractors to BHP and other
feeder companies were not covered
by Pathways.The grant will enable
development of an assistance strategy
for the external workers that will be
the equivalent to the Pathways
package.

The purpose of the NSW
Government strategy is to maximise
opportunities for the affected workers
in Newcastle to facilitate gainful
employment or economic activity.
The grant represents a contribution
from the Department of Fair Trading
to the ‘Whole of Government’
strategy to assist the Newcastle
community following the closure of
the BHP plant.

The grant was made to the
Labour Co-operative, which has been
engaged in providing employment
placement services in the Hunter
region for the past 12 years.
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Legislative Program
In the 1998 Budget Session

of Parliament, the Government
introduced a package of
miscellaneous reforms for the Fair
Trading portfolio.The Fair Trading
Amendment Act 1998 and six related
Acts, which were assented to on
30 June 1998 introduced reforms
relating to:
• Supreme Court enforcement of

written undertakings given to the
Director-General

• applications to the Commercial
Tribunal concerning contraventions
of codes of practice

• caveatable and other interests in
land under building contracts or kit
supply contracts

• insurance or work done under
contract for owner-builders

• changes to membership of the
Motor Vehicle Repair Industry
Council

• termination of tenancies by tenants
on the grounds of hardship

• continuation of residents’ rights and
resolution of budgetary disputes in 
retirement villages

• penalty notices under the Landlord
and Tenant (Rental Bonds) Act and
the Property, Stock and Business
Agents Act.

Pawnbrokers and Second-hand
Dealers Act

A number of amendments to the
Pawnbrokers and Second-hand

Dealers Act 1996 were passed during
the 1998 Budget session.These
amendments:
• clarify provisions relating to the

grant and renewal of licences and
the selling of unredeemed goods at
auction

• extend the time licensees must
retain goods which are suspected of
being stolen

• ensure pawnbrokers operate their
business from fixed premises.

A number of amendments were
also made to the Pawnbrokers and
Second-hand Dealers Regulation
1997.The major regulatory changes:
• remove furniture and non-ferrous

metals from the definition of
second-hand goods

• enable exemption for certain small
scale second-hand dealers from the
requirement to keep computer
records.

National Competition Policy
Legislation Review

As part of the National
Competition Policy (NCP)
Agreement, the NSW Government
is committed to reviewing all
legislation which impacts on
competition. In total, 191 Acts will
be reviewed in NSW, of which 28
are within our responsibility.The
Department has 19 reviews currently
underway, including reviews of the
Property, Stock and Business Agents
Act 1941; Retirement Villages Act

1989 and Code of Practice; Builders
Licensing legislation and Residential
Tenancies legislation.The Travel
Agents Act is being reviewed at a
national level.

The aim of the legislative review
process is to ensure that Government
regulatory objectives, such as the
protection of consumers, are met as
efficiently and cost effectively as
possible.The process of each review
varies according to the impact of the
legislation, however, the reviews
always involve stakeholders who are
affected by the legislation. Steering
Committees formed to oversee
reviews have included
interdepartmental, industry and
consumer representation.

We also release Issues Papers
to assist stakeholders in examining
current regulations and considering
options for change.A number of
reviews, such as those for the
Property, Stock and Business Agents
Act, Retirement Villages Act and
Residential Tenancies Law, have also
involved consultative forums
around NSW.

Caravan Parks Review
Responding to the concerns of

residents, the Tenancy Commissioner
conducted a review of the tenancy
laws covering caravan parks and
manufactured home estates during
the year.There are about 950 parks
and estates in NSW housing over

Quality information strategies and policy leadership are effective tools if marketplace legislation is

appropriate and working. We continuously monitor existing laws to ensure that legislative outcomes

are being attained and recommend change or innovation where research and consultation indicate

a need.

Effective Regulation
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50,000 permanent residents.These
tenancies differ from conventional
tenancies because most residents own
their dwellings but rent the sites
on which the dwelling is located.
To assist in the review, we established
a working party consisting of
resident, industry and government
representatives. In September, 1997 an
issues paper was released and public
forums were held at Wyong, Nowra
and Coffs Harbour.The Government
has since approved the preparation of
a draft Bill and further consultation
with stakeholders is planned.

Core Consistent Legislation for
Co-operatives

Significant changes to the
legislative framework governing 
co-operatives became operational on 
1 December, 1997, when the 
Co-operatives Amendment Act 1997
was proclaimed to commence.This
legislation adopted the Core
Consistent legislation (CCP Scheme)
for co-operatives.This legislation was
agreed to be implemented by all the
States and Territories and for the first
time provides a measure of
uniformity in Australia for the
legislation governing co-operatives.
The Scheme was largely based on the
New South Wales 1992 Co-
operatives Act. New South Wales has
now formally declared all the other
States that have adopted the CCP
Scheme, as participating States.

The CCP Scheme will provide
greater flexibility and less red tape for
co-operatives wishing to trade
interstate.To assist existing and
potential cooperatives, we have made
the Act, model standard rules and
forms required under the Co-
operatives Regulation available via
the Department’s Co-operatives
website.

Stock Exchange listing of Namoi
Cotton Co-operative

In April 1998, the Namoi Cotton
Co-operative Limited listed its Co-
operative Capital Units (CCUs) on
the Australian Stock Exchange. CCUs
were first introduced into the New
South Wales Co-operatives Act in
1992, but Namoi Cotton has been
the first co-operative to take
advantage of accessing external capital
by listing this financial instrument on
the Stock Exchange.

We worked closely with the
Australian Stock Exchange and the
Australian Securities Commission
(now the Australian Securities and
Investments Commission) to facilitate
the listing and to ensure that there
was effective regulation in place for
co-operatives listing CCUs or
debentures on the Stock Exchange.
An amendment to the Co-operatives
Regulation 1997 was put in place to
apply the appropriate provisions of
the Corporations Law to co-
operatives on matters such as the
electronic transfer system, insider
trading and continuous disclosure.

Regulatory Impact Statements
(RIS)

The Subordinate Legislation
Act aims to improve the quality of
regulations by requiring departments
to assess their economic and social
costs and benefits. In the case of a
new principal regulation, a
Regulatory Impact Statement (RIS)
must be prepared. During 1997~1998,
we prepared two Statements.

Electricity Safety (Electrical
Installations)

An RIS for the Electricity Safety
(Electrical Installations) Regulation
1998 was released in June 1998.This
Regulation, which is to commence
on 1 September 1998, replaces the

Electricity (Installation Safety)
Regulation 1992 which lapsed
automatically on 1 September
1998 under the Subordinate
Legislation Act.

The new Regulation prescribes
the requirements for electrical
contractors when installing electrical
wiring and appliances; and the
responsibility of the owner of
premises in relation to the safe
maintenance of electrical installations.
Provisions relating to the obligations
of electricity distributors and the
Department of Energy have been
removed from the new Regulation.
These are now addressed by the
Electricity Supply (Safety) Regulation
1997, which is administered by the
Department of Energy.

Product Safety
An RIS on the Fair Trading

(Product Information Standards)
Regulation 1997 was released in
July 1997. Under the Subordinate
Legislation Act the Fair Trading
(Product Information Standards)
Regulation 1992 expired on 1
September 1997.The 1992
Regulation was very prescriptive
and the aim of the 1997 Regulation
was to give industry more flexibility
while still ensuring that essential
information about fibre content and
appropriate care of clothing and other
products is available to consumers.

The new Regulation, which
commenced on 1 September 1997:
• opened the way for innovative

labelling by industry to satisfy
consumer demand

• removed unnecessary regulation of
leather goods and footwear.

Valuers Registration Boards
Conference 1998

Since 1973 the Registration
Boards of all Australian States and
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New Zealand have, by rotation, held
Biennial Conferences to discuss issues
affecting the valuation profession
throughout Australasia.We hosted the
1998 Conference on 28 and 29 May.
The conference was attended by 27
delegates from New Zealand,
Singapore and Australia.

The conference provided an
excellent opportunity for the
exchange of ideas and discussion of
issues affecting the valuation
profession in this region.Topics
included:
• the impact of National

Competition Policy and the Trans-
Tasman Mutual Recognition
Agreement on valuer registration

• the importance of continuing
professional education for valuers

• the effects of globalisation and
developments in technology on the
valuation industry

• the recent review of the NSW
Valuers Registration Act 1975.

The Changing Face of
Conveyancers’ Licences

Since February 1996 we have had
responsibility for the licensing of
conveyancers under the Conveyancers
Licensing Act 1995.

The Conveyancers Licensing Act
1995 has expanded the scope of
conveyancing work to cover all types
of conveyancing transactions, where
previously licensed conveyancers
could only deal with residential
transactions. Under the new
legislation, we took over the
administration of 43 licences, which
became restricted licences in view of
the broader scope of the 1995 Act.

During the intervening period, a
number of restricted licences were

issued to conveyancers who had
completed the previously accepted
educational requirements, while at
the same time, restrictions were being
lifted from licences as licensees
completed an appropriate
bridging course.

As at 30 June 1998, there were
126 licensed conveyancers in NSW,
with 31 having restricted licences.All
other licensees with restricted licences
had successfully completed the
bridging course, thus allowing them to
do the broader scope of work as
indicated in the 1995 legislation.
Anyone now completing the full
conveyancers course will automatically
be able to do the full scope of
conveyancing work, once licensed.

REVS Australia
We are moving towards finalising

a national network with NSW REVS
leading the way.A National REVS
Working Party has been progressively
working towards an outcome of
nationally consistent laws to support
the linked REVS/VSR (Register of
Encumbered Vehicles/Vehicle
Securities Register) systems.The
Working Party consists of
representatives from various State and
Territory Fair Trading or Consumer
Affairs Agencies and Road Transport
Authorities responsible for
REVS/VSR operations.

In August 1997, the Ministerial
Council on Consumer Affairs
(MCCA) gave in-principle support
for legislative change to achieve
substantial national consistency.

We have recommended changes
to the Registration of Interests in
Goods Act, 1986 which will make
the NSW legislation consistent with

national standards. Other States and
Territories are at varying stages of
moving towards implementing
nationally consistent legislation.

Important results of proposed
changes to legislation will be:
• facilitate national protection for

consumers
• national notification and

prioritisation of securities held over
vehicles and

• consistency of outcome in
purchasing and financing
transactions.

Trans-Tasman Mutual
Recognition Agreement (TTMRA)

The TTMRA is an agreement
signed between Australia and New
Zealand in 1996. Commonwealth,
State and Territory and New Zealand
legislation giving force to the
Agreement commenced on 1 May
1998.The NSW law is the Trans-
Tasman Mutual Recognition (New
South Wales) Act 1996.The principle
of the TTMRA is to remove
regulatory impediments to trade
between the two countries by
acknowledging the requirements
made for the sale of goods and
registration of occupations.With
respect to goods, the TTMRA is
intended to allow goods sold in
one country to be sold in the other
without the application of local
inspection, assessment or
related controls.

The agreement particularly
affects safety laws administered by the
Department of Fair Trading and other
Australian jurisdictions due to the
absence of similar controls in New
Zealand. Harmonisation and
exemption processes are being

Effective Regulation continued
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implemented in a collaborative
manner to limit safety problems that
may arise.

For electrical goods that are
subject to compliance requirements
of the Electricity Safety Act, a 12
month temporary exemption has
been arranged to facilitate final
harmonisation stages.

For consumer goods that are
subject to compliance requirements
under the Fair Trading Act, a special
exemption (initially for 12 months)
has been arranged while extension,
expiry or permanent exemption
options are being considered.

We are participating with other
State, Commonwealth and New
Zealand regulatory agencies to
achieve a uniform response to the
obligations imposed by the TTMRA.

European Mutual Recognition
Agreement (EUMRA)

The Commonwealth
Government is developing Mutual
Recognition Agreements with the
European Union and the European
Economic Area. One of the areas
covered by the Agreement is regulated
electrical products. Currently, many of
the Australian Standards for electrical
equipment are being harmonised with
their international counterparts and
the implementation of the Agreement
will mainly require Australia to
recognise test reports and certificates
issued by designated European bodies.

We represented Australian
electrical equipment regulators on
the safety and technical regulation
issues.The EUMRA was signed on
24 June 1998 during Australia/EU
ministerial discussions.

Television Receivers
On 14 February 1998, following

a significant number of fires involving
television receivers, all States and

Territories declared television
receivers under their Electrical Safety
Act. From this date it is illegal to sell
television receivers which have not
been approved by the Department or
the equivalent State or Territory
regulator.To obtain approval, the
television receiver has to pass more
stringent flammability tests.

At the same time, limited
Exemption Orders were issued to
ensure that the industry had time to
adjust to the new regulatory
environment.

Penalty Notices Review
A comprehensive review of the

use of penalty notices in
Departmental legislation was
commenced in 1997.There are four
aspects:
• use of on-the-spot penalty notices
• extension of the penalty notice

system to other Departmental
legislation

• use of penalty notices for additional
offences under existing legislation

• review of the penalty levels for
existing penalty notice offences.

The first phase has been
completed, with the introduction of
on-the-spot penalty notices for
certain self-evident offences under
the Motor Dealers Act,Trade
Measurement Act and Fair Trading
Act.Amendments were made in the
1998 Budget sittings to permit use of
Penalty Notices under the Property
Stock and Business Agents Act and
the Landlord and Tenant (Rental
Bonds) Act.
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Record Numbers,
Rapid Response

A record number of customers
took advantage of our information
services to find out how our new
strata schemes laws affected them.
During the year 52,820 people
contacted us, an increase of almost
20% on the previous year. Despite the
increase, 89% of customer telephone
calls were answered and 93% of
customer letters were responded to
within five days.

Fitness Industry Code
of Practice

During the year we worked
with the Department of Sport and
Recreation and Fitness NSW, the
industry body representing fitness
centres in NSW, to develop a
voluntary Code of Practice for the
fitness industry.The Code sets
minimum standards of service, safety
and fair trading.

Among the Code’s provisions,
participating fitness centres must
supply consumers with sufficient
information to make an informed
decision about joining, provide
qualified staff to run fitness and

exercise programs and offer a range
of membership plans, including a
monthly payment option. It also
establishes a consumer complaints
resolution process.We believe more
flexible payment arrangements will
limit the extent of losses suffered by
consumers should their fitness centre
suddenly close.

Revamp of Whitegoods Code
We recently completed a review

of the Domestic Whitegoods Service
Industry Advisory Code of Practice.
The Code was introduced in 1993 to
address significant market problems in
the promotion and provision of repair
services to domestic whitegoods
equipment.

Effective marketplace
performance & dispute
resolution
To be effective, marketplace laws must be upheld and respected. Our compliance activities

encourage broader adherence and a reduction in unfair behaviour. Licensing, registration and

certification help traders understand and meet requirements. Dispute resolution systems that are

straight forward and accessible allow consumers and traders to resolve differences more quickly

and effectively.
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The Code Administration
Committee includes representatives of
the Department of Fair Trading, the
Appliance Industry Association and
major whitegoods manufacturing
companies.The Committee consulted
with departmental staff, members of
the Consumer Claims Tribunals,
whitegoods repairers, manufacturers,
retailers and the Australian Consumers
Association during the review process.

The revised version of the Code
proposes a change of name to the
Whitegoods Repair Code of Practice
and its objectives have been updated.
It has also been re-written in plain
English.Whitegoods repairers who
subscribe to the Code will be entitled
to display a logo especially developed
to promote consumer awareness of
the Code.

Greater Protection for 
REVS Customers

In a major cooperative effort, the
Register of Encumbered Vehicles
(REVS) and the Roads & Traffic
Authority (RTA) established a direct
link between their respective
computer systems in May 1998. It
enables our REVS system to provide
an additional layer of information
that will benefit financiers, motor
dealers and private car buyers.

We can access RTA information

and advise prospective buyers of any
discrepancy in vehicle identifier
details held by RTA and REVS. It
means private purchasers of vehicles
will receive more protection against
possible fraudulent activities.The link
is also expected to result in increased
usage of REVS services because of
the additional information provided.
In turn, we anticipate an increase in
revenue through increased certificate
sales and business with on-line clients.

The RTA/REVS link helps us
fulfil our community service
obligation of providing pertinent
information to consumers and
industry groups. Consumers have
only to make a single phone call to
obtain most of the information they
need to make informed decisions
when purchasing second hand
vehicles through private sales. REVS
processed 497,461 telephone calls
during the year, resulting in 715,514
searches of the database.

Responsibility for Employment
Agencies

From 1 July, 1998 we have
responsibility for the Employment
Agents Act 1996. Private employment
agents help employers fill job
vacancies and assist people seeking
employment.The transfer of
responsibility from the Department of
Industrial Relations has been
designed to improve licence
administration and scrutiny of the

LICENSING New licences New licences Total  
ACTIVITIES 96/97 97/98 current

Motor Dealer 478 502 4,308

Travel Agent 163 182 1,531

Pawnbrokers & Secondhand Dealers 26 1,973 1,974

Public Weighbridge 10 11 90

Trade Measurement Services 34 28 191

Property Stock & Business Agents 1,206 1,240 23,260

Valuers 193 174 4,209

Conveyancers 34 43 126

Building 9,760 10,234 150,786
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REVS – POTENTIAL SAVINGS TO CLIENTS – $M
Based in financial industry estimates that 1% of encumbrances result in bad debt,
REVS saved clients a potential $14M over the year.
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industry.There are more than 2,200
private employment agents operating
in NSW.The change is entailing
considerable modifications to our
Business Licence System.

Pool Repairs Continue
We are continuing our efforts to

ensure that 750 defective fibreglass
pools supplied by UFI Pools and Spas
(Illawarra) Pty Ltd or associated
installers are suitably repaired. Pools,
manufactured between 1990 and
1993, had developed surface blisters
and unsightly black spots.The repairs
became the Department’s
responsibility because it administers
the Comprehensive Insurance
Scheme, which is now closed.

Supreme Court action brought
against us by an unsuccessful tenderer
for repair work was settled by
negotiation during the year. Despite
the resulting delay, 112 pools were
repaired during 1997/98 at a cost of
$1.4 million. Since 1996 a total of 375
families have now had their pools
repaired at a cost of some $4.6
million. In a second tender process,
administered for us by the Department
of Public Works and Services, we have
called two rounds of tenders from
eight licensed contractors.The first
round resulted in the award of
contracts covering 99 pools while the
second covers 94 pools.A further two
rounds of tenders are planned before
the project is completed.

Kit Homes Under Microscope
We have recently recruited

additional personnel for the Building
Investigations Branch.This has
allowed us to increase our
surveillance of the building industry
to detect uninsured and unlicensed
operators. It has also permitted us
to concentrate on specific industry
segments, such as the kit
home sector.

There are approximately 200
licensed kit home suppliers in NSW.
A recent review we carried out into
the industry resulted in an increased
awareness of the licensing and private

insurance requirements among
suppliers. Most of the suppliers we
contacted have now taken out the
required coverage, including
retrospective insurance for consumers
who have contracted with suppliers
since the private insurance scheme
commenced in May 1997.The
majority of the kit home suppliers
who were not appropriately licensed
have subsequently obtained a
contractor’s licence to supply kit
homes.We intend following up
this matter and suppliers found
operating contrary to our advice
could face prosecution.

Effective marketplace
performance & dispute
resolution continued
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Managing fair trading and real
estate investigations

It is neither possible nor
necessary to investigate fully
every matter that comes to the
Department’s attention.
Consequently, it is necessary to
identify priority areas for attention
and allocate resources accordingly.

We concentrate on those matters
identified as being of major
significance in the marketplace and
maintain a rigorous compliance
program in areas of high priority,
including the real estate industry.

The Investigation Management
System (IMS) was developed to
encourage our regional offices to
assume control of minor matters,
whilst leaving significant issues to be
tackled by specialist investigation
teams.The IMS also highlights
emerging unfair and unjust trading
practices within particular industries.
We analyse these trends and allocate
resources to counter any emerging
marketplace problems.

Tracking Our Progress
During the year, we called for

tenders to replace our existing
System for Case Management
(SCAM).The major function of
SCAM is to track the progress and
history of all the investigations,
litigation and related matters we
handle. SCAM also incorporates file
tracking, case status reporting, case
load and performance reporting
functions. Following the allocation of
funds and extensive departmental-
wide consultations on our business
needs, a Request for Tender was
prepared and issued in May 1998.
The evaluation process is in progress.

Real Estate Agent
Disqualifications

Michael Ross, trading as
Peakhurst Lugarno Realty, was
disqualified from holding or
obtaining a licence for two years
for deficiencies in his trust funds
after failing to account to the trust
creditors to the amount of $26,245.
The Compensation Fund paid out
all creditors in full.

Edward Gordon Love and Gail
Jeanette Schmitzer, directors of
Jolarno Pty Ltd, trading as New Wave
Realty, Hallidays Point, were
disqualified permanently by the
Licensing Court after trust account
deficiencies to the amount of
$75,451.75 were discovered.The
Corporation was also disqualified.
The directors failed to make
restitution to the respective trust
accounts resulting in claims on the
Compensation Fund for the total
deficiency.

Colin Urquart, a registered valuer
appeared before Mr Hans Heilpern, a
delegate of the Director-General of
the Department in relation to a
breach of section 20 of the Valuers
Registration Act. Mr Urquart was
reprimanded and ordered to pay costs
in the amount of $1,800 for carrying
out a valuation beyond the scope of
the limitations placed by his
registration.

Rhonda Maree Hope, a former
licensee, was disqualified for a period
of eighteen months from 1 April
1998 by the District Court as a result
of a trust account deficiency of
$20,739.81 first detected and
investigated in 1995. Her business
partner, Garry Muir, was also
disqualified.The matter was first
heard in the Licensing Court in 1996
where her licence was cancelled and
she was disqualified for a period of
three years. Ms Hope subsequently

appealed this decision to the
District Court.

Fighting Theft
The Pawnbrokers and Second-

hand Dealers Act, 1996 brings the
regulation of the second-hand trade
in prescribed classes of high risk of
theft goods and pawnbroking under
one piece of legislation. Its primary
focus is to restrict the trade in
stolen goods.

We have entered into cooperative
arrangements with the NSW Police
Service to enforce the legislation.
Inspection and enforcement, coupled
with education initiatives, are essential
compliance activities.

Compulsory computerisation of
licensees’ records, to allow the Police
Service to readily check for stolen
goods, will be phased in after 1
January, 1999.

Fernbank Retirement Village
In 1995, two residents of the

Fernbank Retirement Village
commenced Supreme Court
proceedings against the manager and
developer of the Village to set aside
the contractual arrangements
between themselves and the manager
on the basis the agreements were
illegal and unconscionable.The
residents were granted legal assistance
by the then Commissioner for
Consumer Affairs. Having been
unsuccessful in the hearing before
Justice Rolfe, the residents appealed
on the illegality ground only.The
Court of Appeal handed down its
decision on 26 March 1998.

The Court found that Fernbank
Management Pty Ltd was illegally
carrying out the duties of a strata
managing agent because it did not
hold a licence as required by law.This
illegality tainted the management
agreement between the body
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corporate and the manager.As a
result, the ancillary documents were
not enforceable by the manager.The 
Court was unable to deal with all
issues between the parties and a new
trial was ordered.That hearing will
be confined to the manager and
developer’s defence of estoppel and
their claim for restitution.The
manager and developer have applied
for special leave to appeal to the
High Court. Quite separately, the
parties to the litigation have agreed to
attempt to mediate the dispute.

Matchmakers
Mr Raynor operated a number of

introduction agencies in NSW.We
commenced proceedings against
them in the Supreme Court in
November 1997 for making false and
misleading statements about the
services provided by their businesses.
We sought:
• declarations that the defendants

engaged in false and misleading
conduct and unconscionable
conduct; and

• orders that the defendants be
restrained from, in any way,
carrying on the business of an
introduction agency for a period of
10 years; and

• orders that the complainants in the
matter be compensated for money 
paid to the defendants;

Interim injunctions restraining
the defendants from advertising were
obtained in November 1997 and

January 1998.The hearing of the
substantive proceedings took place in
March and April, 1998. Judgment has
been reserved.

Pool builder barred
Builders must ensure that certain

classes of building work are covered
by insurance. In November 1997,
Bowpure Pty Ltd, trading as Koala
Pools, had its insurance arrangements
cancelled, yet the company continued
to represent to consumers that it was
able to construct swimming pools.We
successfully applied to the District
Court to have the company’s licence
suspended for the maximum time of
60 days.The licence was later
cancelled because the company was
unable to comply with other
provisions of Home Building
legislation.

Ensuring Electrical Safety
During 1997/98 our investigators

undertook a wide-ranging survey of
electrical goods traders in the Sydney
metropolitan area.We wanted to
assess the level of compliance with
product safety laws. Shops in 22
suburbs were visited together with
markets, trade shows and exhibitions.
Our investigators subsequently issued
80 notices ordering traders to stop
selling products that did not comply
with legislative requirements.The
survey will be extended to
Newcastle,Wollongong, Goulburn
and Bathurst next year. Our activities,

and those of regulators in other states
and territories, meant that 25 unsafe
electrical products were recalled from
sale in NSW last year.

Certified Safe
Our staff processed 1,999

applications for the certification of
electrical appliances during the year.
The average time taken to process
applications has dropped from 6.8 to
6.2 working days and over the same
period productivity has climbed from
22.5 to 32 certificates per staff
member.

Audit for Licensed Trade
Measurement Certifiers

Licensing of service organisations
to certify measuring instruments is an
on-going activity.There are
approximately 190 licensees who in
turn employ some 800 registered
certifiers.This year we have
developed and introduced an on-site
audit program.This involves an audit
of the licensees’ facilities, reference
standards of measurement,
documentation and records. Financial
desktop audits of licensees is another
on-going activity.

An audit program of all Public
Weighbridge Licensees has
commenced and is expected to be
completed early in 1999.

Effective marketplace
performance & dispute
resolution continued
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International Internet Sweep
Day

On 16 October 1997, we
participated in a world-wide sweep of
the internet for ‘get rich quick’
scams. Co-ordinated by the Australian
Competition and Consumer
Commission (ACCC), it involved
around 70 consumer affairs
enforcement agencies.

Once suspicious sites were
identified, the operators of those sites
were sent an email message outlining
the fact that the activities they
appeared to offer may be regulated in
some countries.The operators were
then referred to the ACCC
homepage for more information.

In November 1997, sites were
followed up to assess the operator’s
compliance with the original email.
Of the 1,100 sites initially visited,
almost 30% of the operators were
either removed or altered. It is
intended to run another Sweep Day
in late 1998.

Mediation A Big Hit
We also introduced mediation to

help settle strata disputes. Under the
new Strata Schemes Management Act
mediation must be attempted before
an application for an order can be
taken to the Strata Schemes
Adjudicators. However, for mediation
to proceed both parties must agree to
the process. Encouraging people to
discuss their disputes in a bid to reach
mutual agreement is preferable to
approaching an Adjudicator directly.

Statistics indicate mediation is
working very successfully. During the
year, our Strata Schemes Office
finalised 740 applications for
mediation. During the same period
360 applications were made for
formal dispute resolution by an
Adjudicator which is a reduction of
76% on the previous year, when a

total of 1516 applications were made
for orders under the old Act.
Mediation is proving an attractive and
cost effective alternative for people
living or working in the State’s strata
schemes.

Fair Trading Tribunal
During 1997 an independent

review of all tribunals within the Fair
Trading portfolio was carried out.
The review recommended that the
Commercial Tribunal, Consumer
Claims Tribunals, Building Disputes
Tribunal and Motor Vehicle Repair
Disputes Committee be merged into
a new Fair Trading Tribunal. It also
recommended that the Residential
Tenancies Tribunal be restructured
and together with the Strata Schemes
Board be renamed the Residential
Tribunal.The Government has
endorsed these proposals.

The review concluded that
amalgamation of existing tribunals
would lead to increased efficiency
and effectiveness as a result of a
common membership structure,

elimination of duplicated registry
functions, increased capacity to co-
ordinate proceedings and significant
potential for the better utilisation of
resources.

The review also found that the
volume of applications and varied
nature of the jurisdiction in the
residential area including traditional
tenancy disputes, as well as strata,
retirement village and mobile home
matters would more appropriately fit
within a separate but improved
tribunal structure.

Both tribunals will operate on a
divisional basis, incorporate more
flexible procedures, improve access to
alternative dispute resolution
mechanisms and have a limited right
of rehearing. Legislation to establish
the new tribunals is being prepared.

Settling Building Disputes
During the year we established a

Dispute Management Service (DMS)
to provide a faster, more effective
response for consumers with
residential building complaints.When
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Effective marketplace
performance & dispute
resolution continued
complaints are received at any one of
our 23 Fair Trading Centres, they are
immediately despatched to the DMS
where they are assigned to managers
who assume responsibility for the
management of the matter right
through to resolution. Our case
managers make contact with both
parties within three working days of
the date of lodgement of the
complaint.This approach ensures our
customers receive a professional and
timely response to their residential
building problems.

Bigger role for home building
and property mediation

Demand for our mediation
services remained high throughout
the year.Although the impact of
privatised insurance schemes and the
implementation of the Dispute
Management Service (DMS) has
caused some tapering off in the use
of mediation in the home building
sector, our move to use mediation in
a wider range of consumer disputes,
including retirement village and strata
scheme matters, will inevitably lead
to greater demand for these services.
Mediation is a voluntary process
through which consumers and traders
are often able to reach mutually
acceptable settlements. Even where
mediation is unsuccessful, the parties
usually come away with a better
understanding of the issues involved.

Over 3,500 home building
disputes were referred to our

Mediation Services Branch in
1997~1998, slightly up on the
previous year.Although the number
of actual mediations fell marginally,
the percentage of successful outcomes
remained high.The mediation service
is available free for matters within the
Department’s jurisdiction.

Mediation for Co-operatives
Members of NSW co-operatives

gained access to cost effective dispute
resolution during the year. New rules
covering disputes between a member
and a co-operative, or between
different members, were introduced
under the Co-operatives Amendment
Act 1997.These provide for the
resolution of disputes under the
mediation rules of the NSW Law
Society.The Society’s rules are
continually upgraded to enhance the
enforceability of agreements. In the
case of trading co-operatives, where
mediation cannot be commenced, the
rules pass the matter to arbitration
under the Commercial Arbitration
Act 1984.
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Access and Equity 
To ensure everyone has access to

our services we have developed a
groundbreaking Access and Equity
Strategy.The Strategy contains a
series of change management projects
beginning from July 1998. Most
projects will be finalised by mid
1999, but others are longer term.
Some of these projects include:
• revising any of our forms which are

hard to understand or not in plain 
language

• reviewing our interpreter services to
ensure they are used appropriately

• cultural diversity training for staff
• building a profile of DFT customers

to find out who is missing out on
our services

• recruiting more Aboriginal staff to
take our services to Aboriginal
communities

• consultation with representatives of
disadvantaged groups.

Groups with special needs
include Aboriginal people, people
from non-English speaking
backgrounds, people with disabilities,
older people, young people, and
people who live in remote areas.
Previously there was a separate
strategy for each group.The
Department’s approach now is to
develop an over-arching strategy to
meet the needs of all customers.

While the Strategy targets the
specific needs of these groups and

others, it has been devised to ensure
that all our customers receive the
most efficient and appropriate
service.The Strategy is linked to the
Corporate Plan and most initiatives
are Department-wide.

Aboriginal Action Plan
Research and consultation we

have conducted indicates that
tenancy, complex contracts and
discrimination are the most
important consumer issues for
Aboriginal people.Aboriginal people
also tell us they are more likely to ask
other Aboriginal people for help, and
that they prefer face to face contact.
Unfortunately, our research also tells
us that many Aboriginal people
currently miss out on our services.

Given this information, we have
developed an Aboriginal Action Plan.
It sets out how we will provide better
services to Aboriginal communities.
We will employ 12 Customer Service
Officers to focus on Aboriginal
people and tenancy issues.They will
visit Aboriginal communities to
provide outreach programs and assist
tenants, landlords and housing
organisations.We will also employ
two Aboriginal writers to prepare
appropriate educational material.

Under the Plan there will be at
least 15 new permanent positions
created for Aboriginal people.
These will improve our service to

Aboriginal communities as well as
providing jobs for Aboriginal people.

Other initiatives in the Plan
include:
• a pilot mediation project to help

Aboriginal tenants and housing
organisations resolve disputes

• cultural awareness training for
departmental staff

• increased use of the Aboriginal
media

• joint projects with the Anti-
Discrimination Board to address
discrimination issues.

We will continue to fund four
community based Aboriginal Tenants
Advisory Services and we will
continue to consult with Aboriginal
communities.

Aboriginal Co-operatives
Training

As part of our strategy, workshops
for Aboriginal co-operatives are being
planned for regional and rural
communities to provide information
and education which will:
• cover the basic issues in a 

co-operative organisation
• be relevant to the needs of

participants
• develop confidence
• develop an appreciation of

complying with co-operatives
legislation

• be culturally appropriate where
possible.

Quality-driven, customer
focused & ethical DFT
Customers are the focus of all our activities. Consumers and traders, regardless of community group

or location can expect an ever improving, quality service – delivered fairly and equitably and with the

highest level of integrity.

Key Result Area  

5
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PERCENT OF TOTAL STAFF BY EMPLOYMENT BASIS

Subgroup as % of Subgroup as Estimated Percent of 
Total Staff in each Category Total Staff in each Employment Category

Permanent  Full-Time 914 91% 45% 55% 1.0% 27% 23% 12% 4.8%

Part-Time 58 86% 10% 90% 0.0% 26% 22% 12% 4.0%

Temporary  Full-Time 131 79% 36% 64% 1.9% 29% 24% 8% 2.9%

Part-Time 17 71% 29% 71% 0.0% 33% 8% 0% 0.0%

Contract      SES 10 100% 60% 40% 0.0% 10% 20% 0% 0.0%

Non SES 0

Casual 20 80% 10% 90% 0.0% 25% 25% 6% 0.0%

Total 1,150 89% 41% 59% 1.0% 27% 23% 11% 4.4%

Estimated Subgroup Totals 1,021 477 673 11 313 267 125 50
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Employment Basis

PERCENT OF TOTAL STAFF BY LEVEL

Subgroup as % of Subgroup as Estimated Percent of 
Total Staff in each Category Total Staff in each Employment Category

<$23,339 3 67% 67% 33% 0.0% 0% 0% 0% 0.0%

$23,339 – $34,269 346 80% 25% 75% 1.5% 33% 30% 11% 6.5%

$34,270 – $43,366 336 94% 35% 65% 1.3% 32% 28% 10% 1.9%

$43,367 – $56,080 308 92% 56% 44% 0.7% 20% 16% 12% 4.6%

>$56,080 (non SES) 127 93% 72% 28% 0.0% 19% 12% 14% 5.9%

SES 10 100% 60% 40% 0.0% 10% 20% 0% 0.0%

Total 1,130 89% 42% 58% 1.0% 27% 23% 11% 4.5%

Estimated Subgroup Totals 1,005 475 655 12 308 264 123 50
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Employment Basis
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A survey was conducted amongst
the 30 Aboriginal co-operatives to
identify training needs and the results
showed an encouraging response to
the proposed workshops.

EEO survey
The Department’s first EEO Plan

provided a strong focus for the future,
with 87% of staff responding to an
EEO survey which developed our
information base for EEO programs.
The diversity in our workforce
exceeds NSW benchmarks for staff
from racial, ethnic and ethno-
religious backgrounds, women, and
staff who speak a language other than
English as their first language.

Equal Employment Opportunity
The following outcomes were

achieved during 1997/98:
• establishment of a sound EEO

information base from conducting
an EEO staff survey and achieving
an 89% response rate

• development of an Aboriginal
Employment Strategy

• EEO Executive Committee
established to contribute to
Departmental EEO outcomes 

• implementation of a
Spokeswomen’s Network

• EEO included in the corporate
planning process

• development of EEO; Dealing
with Employee Work-related
Concerns and Grievances and
Harassment Free
Workplace Policies

• integration of EEO in the
Performance Planning and

Feedback system.
Our goals for 1998/99 are:

• two percent staff representation of
Aboriginal and Torres Strait
Islander people

• establishment of a consultative and
support network for Aboriginal
staff and staff with a disability

• development of a Disability
Employment Strategy

• development of an Aboriginal
Mentor Program

• increase in the diversity of staff at
all levels

• staff trained in the grievance
mechanism,Aboriginal Cultural
Awareness and the Performance
Planning and Feedback System

• review of DFT staff selection in
accordance with NSW Public
Sector guidelines

Improved strata services
During the year we took initial

steps towards establishing the
Department’s new Residential
Tribunal by integrating the Registry
of the Strata Schemes Board
(previously part of the Strata Schemes
Office) with the Registry of the
Residential Tenancies Tribunal.The
Strata Schemes Commissioner and
the Community Schemes
Commissioner both saw this
rationalisation as an important part of
improving the delivery of quality
services to our customers.

Easier forms for associations
Associations are generally run by

hard working community spirited
people who devote their time and

energy to a cause for the love of it.
The last thing they need is to have to
spend valuable time trying to
interpret the forms we require
they use.

This year we have been working
hard to simplify and reduce the range
of forms that an association must
submit as part of normal practice.
Particular attention has been paid to
the redevelopment of the form used
for the lodging of Annual Statements
following the Annual General
meeting of an association.

Experience has shown that this
commonly used form caused the most
confusion among our clients.The
revised form is expected to alleviate
the previous difficulties and is saving
that most valuable resource of the
unpaid community worker – time!

Faster service for Valuers
Since early 1998, valuers will

have noticed a considerable
improvement in the waiting times for
interviews with the Valuers Advisory
Committee.

In the past,Valuers applying to
have limitations removed from their
Registration had to wait some
months for an interview.The former
system allowed applicants to book an
interview well in advance but cancel
at the last minute if their documents
were not complete.This practice
disadvantaged other applicants who
were ready to proceed.

Our new procedures are simple,
straight forward and have eradicated
the waiting list entirely.Applicants are
now booked in for an interview only

Quality-driven, customer
focused & ethical DFT continued
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Quality-driven, customer 
focused & ethical DFT continued
when all documents are received by
the Department.The only wait now
is for the next Valuers Advisory
Committee meeting.These are held
monthly but may be more frequent if
demand requires.

New Business Registration
System

Significant benefits to service
delivery and savings in running costs
will be achieved through the
replacement of the Australian
Securities and Investments
Commission’s ‘ASCOT’ system, used
by the Department for registering
business names.

The new system, purpose built
for the Department, will be
operational by June 1999. It will use
a more effective user interface, and
provide functionality that is not
currently available. Savings from the
new system, including lower
maintenance costs, are projected to be
approximately $600,000 annually over
four years.

Customers will benefit through
its increased availability in regional
areas through our Fair Trading Centre
network. It will also improve access
for information brokers via a
dedicated Internet enquiry service.

Easier Business Name searches
For some time now we have

worked with specialist information
brokers in making business name
searches available to the business
community and the general public.

During the year, several potential
new information providers

approached us to provide business
names search services and we were
pleased to enter negotiations with
them.The results have been positive
and we expect that by late 1998, our
customers will have access to business
name searches through an additional
six private information brokers.This
will bring the total number of private
providers to eight, who will have
access to names data 24 hours a day
through an internet connection.

Business registration Qs & As
on line

To provide customers, including
those in remote locations, with the
most accurate and up-to-date
business registration information we
are developing a Telephone
Reference Database (TRD). It will
allow our registration staff to
confidently answer the hundreds of
different questions posed by
customers, knowing that all data
included is regularly updated and
thoroughly researched before
inclusion.When introduced next
year, we are confident it will become
a key part of the Department’s
registration infrastructure.

Better renting information
During the year, we implemented

a six day staff training program to
improve the consistency and quality
of the renting services information
we provide to customers.The training
covered issues relevant to tenants,
landlords and real estate agents under
residential tenancy law. Staff feedback
was positive with many indicating

increased confidence in dealing with
tenancy enquires.The centrally run
training also produced side benefits
for regional staff by allowing them to
form networks with other similar
service providers.

Improved customer facilities
To ensure our customers are

provided with appropriate service
facilities we continued with our
program of refurbishing Fair Trading
Centres. During the year a further six
locations were either redesigned or
relocated to achieve better access.
These included Armidale, Coffs
Harbour, Port Macquarie, Orange,
Wollongong, Gosford and Western
Sydney at Penrith.

We are currently reviewing
our accommodation needs at
Hurstville, Liverpool, Blacktown,
Albury, Queanbeyan, Grafton and
Tweed Heads and these offices will
be either refurbished or new offices
leased and fitted out in the
1998~1999 financial year.

Information technology
strategies

We are committed to providing
our customers with the most
appropriate and convenient services.
As so many of our services are based
on IT solutions, we have invested
considerable effort in our
Information Management and
Technology (IM&T) strategic plan.
The plan provides a frame-work to
guide and manage our use and
management of IM&T over three
years (from January 1997).The plan is
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fully compliant with the directions
set down in the Government’s IM&T
Blueprint and is crucial to the
operations of the Department,
particularly in relation to the large
volumes of data and information that
we manage.

Following an assessment of the
business direction of the Department
and the current status of our IM&T,
ten potential areas for IM&T
investment were selected for
implementation over the next three
years, these being:
• extension of the data

communications network to ten
additional locations

• renovation or replacement of the
Financial Management System
(FMS)

• telephone systems upgrade
• use of the Internet
• implementation of a new Records

Management System
• replacement of the System for Case

Management (SCAM)
• replacement of the Business

Registration system
• enhancement of the Client

Advisory System (CAS)
• upgrade of the Department’s

licensing systems
• development of the Fair Trading

Tribunal case management system.
In addition, a number of

supporting projects were proposed to
be undertaken such as integration of
the Department’s three existing data
communications networks and
business continuity planning.

As at June 1998, the first four
projects had been completed with the
remainder expected to be finalised by
June 1999.

Year 2000 readiness
We have given the Year 2000

problem the highest priority.There is
a large inventory of some 3,000 odd

items, comprising 144 categories of
hardware and software that is being
assessed.The project is expected to
have a significant impact on our
resources as staff will be needed to
assist with the testing of key items to
confirm their level of compliance,
especially during the remediation
process.The high level cost estimate
for remediation is anticipated to be in
the order of $14M.To assist staff
understand the problem and its
impact, an internal education and
awareness program has been
implemented.

A key component of our strategy
for addressing the Year 2000 problem,
has been the establishment of a
working group representing our 26
business units under the direction of
a dedicated Year 2000 project team.
We have adopted the Year 2000
Business Risk Analysis Handbook as
the basic methodology for addressing
the problem.This method is based on
a seven-phase approach which moves
the project from its initial scoping
through to testing and remediation of
all affected systems and equipment.
We are required to report on our
progress to the NSW Office of
Information Technology, the
coordinator of the “Whole-of-
Government” approach to the Year
2000 problem.At the time of writing
this Annual Report, we had achieved
OIT requirements by successfully
completing Phase six.

Contingency and disaster
recovery planning has also progressed
in accordance with OIT
requirements and external
certification is being provided by the
Internal Audit Bureau.

Information management &
electronic service delivery

An Information Management &
Electronic Service Delivery Program

is established to ensure that the
Department maximises the value of its
information collections and to lead
the search for new ways to deliver our
services to our clients using the latest
technologies.We are currently
contributing to the development of a
National Business Information Service
which will provide one-stop-shop
access to all relevant business-related
information from across government.

An Internet Usage Policy was
developed to guide staff in the use of
our recently introduced Internet
facilities.The policy describes both
acceptable and unacceptable uses of
our web browsing and Internet E-
mail services.

Records and library
management

New records management
software and best practices were
introduced to streamline information
management operations throughout
the Department in line with the
Whole of Government Framework
for Records Management and the
State Records Act, 1998.

The library collection of the
former Building Services
Corporation was successfully
integrated with the main collection
and the Library’s databases have also
been successfully rationalised to
improve access. Enhanced internet
access with customised links and
related references was also finalised.

Financial management
We have implemented a new

Financial Management System, SAP.
The benefits expected from the
system are measurable and include
the streamlining of processes and the
elimination of non value added
activities such as data entry
duplication of journals and accounts
receivable information.
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Other improvements include a
simple and shortened close at month
and year end leading to an improved
quality and accuracy of reporting
information and an improved ability
to service our customers.Also, simple
and easy to use interfaces between
payroll, bank statement and the
revenue systems are significant
improvements.

The project was implemented on
time and within budget, with benefits
being apparent from the outset.

Risk Management & Insurance
As an inner budget Department,

we are part of the NSW Treasury
Managed Fund which is the State
Government’s self insurance scheme.
The Fund is administered on behalf
of the Government by GIO Australia
and covers us for workers’
compensation, comprehensive motor
vehicle, property loss and public
liability and as well provides
miscellaneous cover. Coverage is for
our operations, worldwide.

Our two major risk areas are
workers’ compensation and motor
vehicles and strategies exist to help
ensure exposures are minimised.
Detailed written policies have been
issued covering the use (and
maintenance) of Departmental motor
vehicles and occupational health and
safety.An occupational health and
safety Working Committee has also
been activated and is charged with
(among other things) identifying
whole of Department OH&S issues
and making recommendations to the
Executive as required, and promoting
our OH&S policy statement and
actively ensuring its implementation.

As a result of integration, we
suffered from several large claims
under our workers’ compensation
coverage which resulted in our
premium for 1997~1998 being

increased by 61% over that for
1996~1997.A concerted effort was
made during the year to address the
issue of outstanding claims and a
number of claims reviews were held
with the Managed Fund.This will
result in a better outcome for
1998~1999 and ensuing years.

Good management of our motor
vehicle fleet achieved a credit on our
Motor Vehicle Hindsight Premium
for 1996~1997 of $16,890.

Recent statistical information
from the Managed Fund indicates
that total workers’ compensation
claims for the year were 11 fewer
than for 1996~1997 and the average
cost of claims had fallen by almost
twice the Fund average.

Other Risk Management
initiatives include:
• Regular meetings of the Internal

Audit Committee to address
strategic audit and internal
controls;

• A current Code of Conduct
• Implementation of the annual

Internal Audit Plan
• Issue of policies on Dealing with

Employee Work-Related Concerns
and Grievances and DFT Internal
Redeployment.

Planning, quality and
performance measurement 

The Department of Fair Trading
is committed to achieving best
practice.As part of our quality
strategy the Department, immediately
following integration, undertook a
guided self assessment across the
whole agency.The first action plan
was developed in early 1997. It
highlighted the need, because of the
major structural change, to revisit the
approaches to performance reporting
in the agencies which had merged.

During 1997-98 considerable
work was done in developing more

consistent indicators across business
units.The planning framework is also
being simplified to tighten the
linkage with corporate objectives.
Although further finetuning is
required, the streamlined framework
will allow clearer and more
meaningful performance
measurement and reporting.We are
also working on the next phase of
the quality strategy, to ensure that
improvement initiatives are
coordinated across the Department
and aligned with corporate priorities.

Community Grants and Funding
Program guidelines

We administer several specialised
funding programs which contribute
to consumer protection in particular
segments of the New South Wales
marketplace.

The Department developed
Funding Guidelines for the Property
Services Grants Program; Home
Building Grants Program; Rental
Bond Board Grants; Co-operatives
Development Grants Program and
Credit Counselling and Financial
Counselling Trust Fund Grants
Programs.These guidelines are in
accordance with our Grants and
Funding Programs Policy.
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