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Mckell Building, 2-24 Rawson Place, Sydney NSW 2000

Dear Better Regulation Division
Building Stronger Foundations Discussion Paper
Thank you for the opportunity to provide my comments on the Building Stronger Foundations
discussion paper. I greatly commend the Department’s collaborative approach to engage with the
construction industry on this important topic.
Overall, I welcome the increased accountability for all the individuals operating across the entire
construction chain from suppliers, designers, builders to maintainers. Although the reform to require
Statutory Declaration, i.e. holding an individual accountable is in the right direction, the implementation
will likely be ineffective due to commercial conflict of interest.
An example is the BPB Accreditation mandated for Certifiers. Despite the accountability, there
continues to be bad actors (a small but disproportionately damaging minority) operating. This is due to
the commercial conflict of interest because the livelihood of these individuals depends on providing a
favourable outcome for their clients thus increasing the likelihood of being reengaged for the next
project. This issue is known and has been highlighted by the Building Professionals Board via
“Improving Certifier Independence” on 2 October 2018.
Therefore, I believe a key missing layer in this reform is providing greater independence to individuals
occupying these critical roles along the construction chain, simultaneously ensuring there is a
proportionate cost benefit that reflects the complexities of the projects, and impacts on our society
should a major defect materialises.
This can be achieved via the appointment of Independent Verifiers to assess, on behalf of the Building
Commissioner the declaration by the designers and builders. This method is currently adopted in
State Significant Development, e.g. major infrastructure, and is also partially implemented (structural
building design) in Victoria.
I recognise my suggestion here is only the start, and a collaborative approach across the construction
industry is needed to work through the details.
Please see the following for my response to the questions raised, with my suggestions incorporated.
Disclosure: I have contributed to the submissions made by other organisations, and there may be
similarities in the comments. All views presented here are my own.

