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PRESIDENT'S MESSAGE
From 1 March 2010, the Building
Professionals Board will be able to issue
certificates of accreditation to employees
of council who carry out building
certification work.

  
This is one of the biggest changes
instigated by the Board and a change that
has involved input from councils across
NSW, the LGSA, DEPA and other
stakeholders.

  
It is a major step forward in achieving one
system of accreditation for all buildings
certifiers whether they work for a council
or in the private sector. 

  
A single system of accreditation sets
minimum standards for all certifiers in
relation to qualifications and experience
and professional development.

All certifiers will work to the same code of
conduct and will be subject to similar standards of accountability.  

Our system will be aligned with those of other states and these changes will get us
on the front foot with national licensing reforms as these reforms are advanced by
the Council of Australian Governments (COAG).

  
Im confident this expanded system will help improve the safety and quality of
buildings, be welcomed by consumers and industry alike, and will instil even greater
confidence in the certification system.

 



 
I thank all of you who have been involved in this process including those who made
submissions to our exhibitions and I look forward to seeing our certification system
reap the benefits of these reforms.

  
Kind regards

  
Sue Holliday

Back to top

Council Accredited Certifiers

Extensive information for council accredited certifiers is available on the
Building Professionals Board website.  Information includes information
sheets, a guide, a Q&A, all application forms and guidelines and relevant
legislation.

Information for existing accredited certifiers is also available.

Back to top
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Important Note

This bulletin does not constitute legal advice. Users are advised to seek
professional advice and refer to the relevant legislation, as necessary,
before taking action in relation to any matters covered by this bulletin.

Disclaimer

While every reasonable effort has been made to ensure that this
document is correct at the time of publication, the State of New South
Wales, its agencies and employees, disclaim any and all liability to any
person in respect of anything or the consequences of anything done or
omitted to be done in reliance upon the whole or any part of the
document.

State of New South Wales through the Building Professionals Board.

Building Professionals Board 
 PO Box 3720 

 Parramatta NSW 2124 
 

Council Accredited Certifiers
Hotline: 

 1 300 001 619
 Tel: (02) 9895 5950 

 Fax: (02) 9895 5949 
 Email: bpb@bpb.nsw.gov.au

http://www.bpb.nsw.gov.au/page/for-council-employees-/
http://www.bpb.nsw.gov.au/resources/366/is5exisiting.pdf
mailto:bpb@bpb.nsw.gov.au?subject=Subscribe%20to%20BPBulletin%20online
http://illegaldesign.cmail1.com/t/y/u/kkuuyk/l/
javascript:void(0);
mailto:bpb@bpb.nsw.gov.au
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PRESIDENT'S MESSAGE
At a recent meeting with the new NSW Minister for Planning, Tony Kelly, I
outlined our vision for the Building Professionals Board for the rest of this
financial year and into the next.

I explained to him that the Board will measure its performance in four key
result areas: education, governance, communication and policy.

We have specific priorities for 2009-10, which are to:

commence the accreditation of council building certifiers
further reduce the number of outstanding complaints against
accredited certifiers by improving processing times for complaints
complete a further 130 audits of accredited building surveyors in the
200910 financial year
engage with education institutions to consider options for the provision
of an undergraduate building surveying course in NSW
increase public awareness of, and confidence in, the role of accredited
certifiers through implementation of a communications strategy
introduce planning reforms associated with the accreditation of building
professionals 
implement a comprehensive investigations database
provide clear and accessible pathways for entry and progression
through the accreditation system.

Our new Minister has a local government history and was specifically
interested in finding out about the accreditation of council building surveyors,
which commenced on 1 March.



The expansion of the accreditation system has prompted the Board to engage
more directly with regional and rural councils. Our first of three meetings in
regional centres was held last week in Orange see more details in the article
below.

  
Sue Holliday

Back to top

LEGISLATION

Codes SEPP 2008 - extension of transitional period

The transitional period provided in State Environmental Planning Policy
(Exempt and Complying Development) 2008 (the Codes SEPP) has been
extended until 31 December 2010. 

  
This allows complying development to occur under either the Codes SEPP,
existing local government complying development policies or an
environmental planning instrument (including other SEPPs).

  
View the Circular

Back to top

 

Exempt and Complying Development Codes - Asbestos Amendment

The Environmental Planning and Assessment Amendment (Asbestos)
Regulation 2009 and State Environmental Planning Policy (Exempt and
Complying Codes) Amendment (Asbestos) 2009 commenced on 18 January
2010. 

  
View the Circular

 
Back to top

 

Extension of authorisation to carry out critical stage inspections
 

Amendments to the Building Professionals Regulation 2007 (BP Regulation)
authorise certifiers accredited before the commencement of the Building
Professionals Act 2005 (BP Act) to carry out critical stage inspections under

http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=ux51JrPzZiI%3d&tabid=81
http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=GWUBis2W9s4%3d&tabid=81


the Environmental Planning and Assessment Act 1979 (the EP&A Act) for a
further year. This authorisation essentially affects accredited engineers.

  
Clause 5 of Schedule 4 of the BP Regulation now ceases to have effect on 1
March 2011.

View the Amendment Regulation

Back to top

 

BCA 2010 Seminars

The Department of Planning has issued a Circular listing upcoming seminars
and where to find detailed information on BCA 2010.

View the Circular 

Back to top

 

WHAT'S HAPPENING at the Board...

March Board Meeting - accrediting council building surveyors

The Board held its March Board meeting at Orange City Council. 
  

To coincide with the meeting, over 30 representatives from local councils in
the surrounding area attended the Boards information session on council
accredited certifiers. Topics raised included annual renewal requirements,
how to upgrade accreditation, the ability to obtain experience in regional
areas, requirements for recommendations from employing councils, CPD
requirements, fees, insurance requirements, disciplinary procedures, liability
and conflicts of interest.

  
The Board will hold further Board meetings and information sessions within
regional centres over the next few months.

Back to top

 
 

Disciplinary Guideline

http://www.legislation.nsw.gov.au/sessionalview/sessional/subordleg/2010-42.pdf
http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=8TXEyp1wsVw%3d&tabid=82


The Board has prepared a Disciplinary Guideline which provides information
on the penalties that apply in disciplinary action under the BP Act.

View the Guideline

Back to top

Summary of Selected Complaints and Investigations

The Boards Summary of Selected Complaints and Investigations highlights
some of the more interesting case studies and common disciplinary breaches
brought before the Boards Disciplinary Committee.

  
The Summary will be released regularly and is designed to help certifiers and
consent authorities comply with legislative requirements and avoid future
disputes that could result in disciplinary action.

View the Summary
  

Back to top

Technical Reference Group

The Boards Technical Reference Group is a group of experts to provide
feedback on proposed legislative changes and to test proposed policy
positions.

The Reference Group includes representatives from the Association of
Accredited Certifiers, Association of Consulting Engineers Australia,
Australian Institute of Building Surveyors, Engineers Australia, Local
Government and Shires Associations, Professional Surveyors Occupational
Association, Archicentre, Building Designers Association of NSW, NSW Fire
Brigades, NSW Rural Fire Service, Society of Fire Safety and Urban
Taskforce Australia.

Back to top

Code of Conduct

Following a recent decision of the Boards Disciplinary Committee, the Board
has released an Information Sheet reminding accredited certifiers of their
obligations under the Accreditation Schemes Code of Conduct.

http://www.bpb.nsw.gov.au/resources/375/Disciplinary%20Penalty%20Guideline.pdf
http://www.bpb.nsw.gov.au/resources/379/Sum1.pdf


 
View the Information Sheet

View the Code of Conduct Guide

Back to top

 
Role Model Certifiers for Electronic Housing Code Pilot

Ten accredited certifiers have been selected to take part in a joint Department
of Planning and Local Government and Shires Associations electronic
Housing Code (eHC) pilot project.

  
View the News Release

Back to top

AS A REMINDER
Relying on section 149 Planning Certificates when determining CDCs

When issuing a Complying Development Certificate (CDC), a certifier must
state that the proposed development will comply with all applicable
development standards and other requirements under the EP&A Act and the
EP&A Regulation. 

  
While a certifier does not need to refer to a section 149 planning certificate to
issue a CDC, a section 149 certificate can assist the evaluation process.

  
However, section 149 Planning Certificates only contain information current at
the time of issue. Certifiers need to be aware of any changes which may affect
the currency of a section 149 certificate, especially when the certificate has
been issued well before the CDC.

Back to top

 
 

Council Accredited Certifiers 

The Board established a framework for the accreditation of council employees
as "council accredited certifiers" from 1 March 2010.

  

http://www.bpb.nsw.gov.au/resources/377/IScoc.pdf
http://www.bpb.nsw.gov.au/resources/91/code_of_conduc_a_guide.pdf
http://www.planning.nsw.gov.au/DesktopModules/MediaCentre/getdocument.aspx?mid=197


All information - including guides, information sheets and all application forms
- is available on the Board's website.

  
For further information please call the hotline on 1300 001 619 between 9am
and 5pm.

Back to top

 
 

Mandatory Compliance Certificates for Fire Safety Alternative Solutions

Clauses 130(2B) and 144A(3) of the EP&A Regulation were amended to
extend their operation until 28 February 2011. This means the requirement for
compliance certificates or written reports only applies to a limited range of fire
safety alternative solutions as per the requirements prior to 1 March 2010 and
until 28 February 2011.

  
This allows the Board to further consult stakeholders on the costs and
benefits of extending the requirements.

  
View the Regulation

Back to top

Q&A: POPE licences

With the abolition of POPE licences, does BCA NSW Section H still
apply?

  
The term 'place of entertainment' has been replaced by 'entertainment
venues' in the EP&A Regulation, and in the BCA. The new definition does not
include a number of places that were defined previously as POPEs.

As stated in NSW H1.1 'Application of Part' of the BCA NSW Variations
(pages 579 and 580 of BCA 2009):

Part NSW H1.1 applies to Class 9b assembly buildings which are not
'entertainment venues'

Part NSW H101.1 applies to those Class 9b assembly buildings
defined as 'entertainment venues' in the EP&A Regulation.

Therefore, the BCA Part H1 and NSW Part H101 still apply in NSW.

http://www.bpb.nsw.gov.au/page/for-council-employees-/
http://www.legislation.nsw.gov.au/sessionalview/sessional/subordleg/2010-104.pdf
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PRESIDENT'S MESSAGE
We're nearly halfway through the six month transition period for council
accredited certifiers and it's been a busy time.

  
We've received encouraging feedback at our information sessions at
Orange, Coffs Harbour, the Blue Mountains and Leeton and we're planning
more sessions in the Ballina, Shoalhaven and Queanbeyan areas. I
encourage all council staff impacted by the expanded accreditation scheme to
come along and find out more.

  
We've also provided updates through our BPBulletins and our website in
response to the applications we've received and calls to our hotline. Councils -
don't forget to nominate a person to be a point of contact.  We really believe
that through these points of contact we can communicate information on the
council accreditation process directly and effectively.

  
We've also released the second edition of our Summary of Selected
Complaints and Investigations. I trust the summary will serve as a valuable
resource document assisting councils, certifiers and landowners in the
certification process. You can access the latest edition of the Summary here.

  
Sue Holliday

 Building Professionals Board President

Back to top
  

LEGISLATION

http://www.bpb.nsw.gov.au/resources/386/summary2.pdf


A range of legislative advice relevant to the certification profession has been
delivered over the past few weeks from a number of agencies.

EP&A Assessment Amendment (Development Consents) Act 2010: The
Department of Planning has issued a circular outlining the effect of the
Environmental Planning and Assessment Amendment (Development
Consents) Act 2010 and associated changes to the Environmental Planning
and Assessment Regulation 2000 for councils, accredited certifiers and the
community.

View the circular
 

Codes SEPP 2008 - Miscellaneous amendment: The Department of
Planning has issued a circular identifying a number of minor amendments to
State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008 in response to the 12 month review.

View the planning circular View the user guide  View the new website 
 

Commencement of the Building Code of Australia 2010: The Department
of Planning has issued a circular advising of the commencement of the
Building Code of Australia (BCA) 2010 on 1 May 2010.

View the building circular

BCA 2010 - Correction of NSW Appendix: The Department of Planning has
issued a circular advising of changes made to correct an error in the NSW
Appendix to Volume One of BCA 2010. The changes relate to published hard
copy versions of BCA 2010 only.

View the building circular

National Standards for Private Bushfire Shelters: The Australian Building
Codes Board released a performance standard for the design and
construction of private bushfire shelters.

View the performance standard

Environmental Planning and Assessment Amendment (Miscellaneous)
Regulation: The Department of Planning has issued a circular advising of a
number of changes to the Environmental Planning and Assessment
Regulation 2000 (the EP&A Regulation) effective from 26 March 2010.

 

View the planning circular

http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=CUQiuRXXARI%3d&tabid=81&language=en-AU
http://www.planning.nsw.gov.au/PlanningSystem/Circularsandguidelines/PlanningSystemCirculars/tabid/81/language/en-US/Default.aspx
http://housingcode.planning.nsw.gov.au/LinkClick.aspx?fileticket=hTsTfBwPEjM%3d&tabid=397&language=en-US
http://housingcode.planning.nsw.gov.au/
http://www.planning.nsw.gov.au/PlanningSystem/Circularsandguidelines/Buildingsystemcirculars/tabid/82/language/en-US/Default.aspx
http://www.planning.nsw.gov.au/PlanningSystem/Circularsandguidelines/Buildingsystemcirculars/tabid/82/language/en-US/Default.aspx
http://www.abcb.gov.au/index.cfm?objectid=EF4C696C-540B-11DF-AA90001143D4D594
http://www.planning.nsw.gov.au/PlanningSystem/Circularsandguidelines/PlanningSystemCirculars/tabid/81/language/en-US/Default.aspx


Swimming Pools Amendment (Penalty Notice Offences) Regulation
2010: The Department of Local Government released a circular advising that
the Swimming Pools Amendment (Penalty Notice Offences) Regulation 2010
commenced on 9 April 2010.

 

View the DLG circular

Construction in bush fire prone areas: The NSW Rural Fire Service has
prepared an addendum to Planning for Bush Fire Protection 2006 to replace
the existing Appendix 3. The addendum aligns the construction requirements
in Planning for Bush Fire Protection 2006 with the BCA and the requirements
for the Bushfire Attack Levels of AS3959-2009.

View Planning for Bush Fire Protection (which includes the addendum)
View an accompanying 'Fast Facts'

Planning Certificates - Biobanking Agreements and Complying
Development Exclusions: The Department of Planning has issued a circular
advising of the changes to the requirements for planning certificates under the
EP&A Regulation. The amendment requires the notification on a section
149(2) certificate of the existence of a biobanking agreement applying to a
property in addition to clarifying what information should be used to answer
the planning certificate question relating to complying development under the
Codes SEPP. 

 

View the circular

Back to top

 

AS A REMINDER...
Generating a BASIX Completion report

The Department of Planning has issued every Principal Certifying Authority
(PCA) in NSW with a user name and password to access a separate account
the BASIX website where all BASIX completion receipts will be saved. 

 
Only a PCA, whether a local council or a private accredited certifier, can enter
this part of the website; it is not accessible from a general BASIX user
account. 

 

http://www.dlg.nsw.gov.au/dlg/dlghome/dlg_index.asp
http://www.rfs.nsw.gov.au/dsp_content.cfm?cat_id=900
http://www.rfs.nsw.gov.au/dsp_content.cfm?CAT_ID=901
http://www.planning.nsw.gov.au/PlanningSystem/Circularsandguidelines/PlanningSystemCirculars/tabid/81/Default.aspx


The PCA needs to enter a few relevant details such as the BASIX Certificate
number, the postcode of the subject building and the date the final occupation
certificate was issued to generate and print a BASIX Completion Receipt.

 
Visit the login page
View the step by step guide

Back to top

 
Spa pool safety guide

To minimise the risk of injury, NSW Fair Trading has produced a spa pool
safety guide to make consumers aware of the potential hazards of using spa
pools.

 
View the safety guide

Back to top
  

 

Initial Fire Safety Reports

On 1 July 2010 the NSW Fire Brigades will commence charges for the
provision of Initial Fire Safety Reports under clause 144 of the Environmental
Planning and Assessment Regulation 2000.

 
View the fee structure
View the brochure

Back to top
  
 

National Licensing System (NLS) update

The Board contributed to the NSW government-wide response to the
Exposure Draft of the National Occupational Licensing Law released for public
consultation on 13 November 2009. As Victoria is the host jurisdiction for the
NLS legislation, the Bill will, once finalised, be introduced into the Victorian
Parliament then applied in all other jurisdictions.

  

http://www.basix.nsw.gov.au/administration/login.jsp
http://www.basix.nsw.gov.au/docs/BASIX%20Completion%20Receipt%20Info%20Pack.pdf
http://www.fairtrading.nsw.gov.au/Consumers/Product_and_service_safety/General_products/Spa_pools.html
http://www.nswfb.nsw.gov.au/page.php?id=190
http://www.fire.nsw.gov.au/gallery/files/pdf/service_catalogue/NSWFB_fire_safety_reports_brochure.pdf


The first round of occupations to be covered under the NLS are electrical,
plumbing and gasfitting, refrigeration and air-conditioning mechanics and
property occupations (excluding conveyancers and valuers). Licensing for
these occupations will commence in the NLS on 1 July 2012.

  
Interim Advisory Committees (IACs) for the next round of occupational areas
will be established this year. The next occupational areas - building and
building related occupations, land transport (passenger vehicle drivers and
dangerous goods only), maritime, conveyancers and valuers - will commence
in the NLS as soon as possible after 1 July 2013. It is not yet known whether
building surveyors will be included in the building and building related
occupations.

Keep up to date with the progress of the NLS

Back to top

 

Urban Salinity 2010 Conference

The Urban Salinity 2010 Conference will be held at the Sebel Hotel,
Parramatta on 8 and 9 June 2010.

More info

Back to top

 

Installation of insulation batts

A Newcastle insulation company became the first installer to be fined for
insulation work believed to have caused a house fire.

View the media release

Back to top
  

Accreditation exam dates

The Board's accreditation exam will be held in Parramatta on:
 

https://www.govdex.gov.au/confluence/display/COAGNL/Home
http://www.gemsevents.com.au/urbansalt
http://www.fairtrading.nsw.gov.au/About_us/News_and_events/Media_releases/2010_media_releases/20100308_first_installer_of_insulation_work_fined.html


23 June 2010
25 August 2010
24 November 2010

To register for the exam, please call the Board on 02 9895 5950.

Back to top
 

 

Council Accredited Certifiers 

The Board established a framework for the accreditation of council employees
as "council accredited certifiers" from 1 March 2010.

  
All information - including guides, information sheets and all application forms
- is available on the Board's website.

  
For further information please call the hotline on 1300 001 619 between 9am
and 5pm.

 

 
Back to top

  

 
 

SPOTLIGHT... on an accredited certifier

In the first spotlight on some of the people working in our industry, accredited
certifier Nathan Halstead gives us his views on the challenges facing the
profession and the best ways for young people to advance their careers. 

 

Find out more

Back to top
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Council Accredited Certifiers 

 
 
Nearly 300 council accredited certifiers are now accredited. Councils must
have accredited persons to carry out certification work on their behalf from 1
September 2010. Assistance is available from the Council Accredited Certifier
Hotline on 1300 001 619. 

  
Recent editions of the e-news provided updated information, including Q&As,
on this issue:

Special Edition: July 2010
Special Edition: June 2010
Special Edition: May 2010

Back to top

 

LEGISLATION UPDATE 

BCA 2010 Volume Two Application of swimming pool barrier provisions
  

The Department of Planning has issued a circular advising of an
inconsistency in BCA 2010 regarding barriers to swimming pools associated
with Class 1 buildings in NSW and the intended application in NSW of the
relevant BCA provisions.

View Building Circular 10 - 005

Draft Building Code of Australia 2011
  

http://www.vision6.com.au/em/message/email/view.php?id=707012&u=35262
http://www.vision6.com.au/em/message/email/view.php?id=695080&u=35262
http://www.vision6.com.au/em/message/email/view.php?id=674646&u=35262
http://www.planning.nsw.gov.au/PlanningSystem/Circularsandguidelines/Buildingsystemcirculars/tabid/82/language/en-US/Default.aspx


The Department of Planning has issued a circular advising of draft changes to
the 2011 edition of the Building Code of Australia (BCA 2011). The Australian
Building Codes Board (ABCB) is inviting public comment on the draft BCA
2011 by 2 August 2010.

View building circular 10 - 006
ABCB website

Proposed Expansion of the NSW Housing Code
  

The Department of Planning has released a discussion paper proposing
amendments to the NSW Housing Code including an expansion of the Codes
SEPP to include a Small Lots Housing Code. Written comments and
submissions should be received by 6 August 2010.

View the discussion paper

Local Development Contributions
  

The Department of Planning has advised of a limit on local development
contributions to help lower the development charges for infrastructure and
stimulate housing construction.

View planning circular PS 10 - 014

Government Information (Public Access) Act 2009
  

The Government Information (Public Access) Act 2009 (GIPA Act) came into
force on 1 July 2010 replacing the Freedom of Information Act 1989.

Office of the Information Commissioner website
View the legislation

Premises Standards Awareness Seminars
  

The ABCB and the Australian Human Rights Commission (AHRC) will hold
seminars throughout August and September 2010 on the Disability (Access to
Premises Buildings) Standards proposed to take effect on 1 May 2011.

Find out more and register

Back to top

 

PRACTICE ADVICE
  

Determining time under the Interpretation Act 1987

http://www.planning.nsw.gov.au/PlanningSystem/Circularsandguidelines/Buildingsystemcirculars/tabid/82/language/en-US/Default.aspx
http://www.abcb.gov.au/
http://housingcode.planning.nsw.gov.au/Home/DiscussionPaper/tabid/457/language/en-US/Default.aspx
http://www.planning.nsw.gov.au/PlanningSystem/Circularsandguidelines/PlanningSystemCirculars/tabid/81/language/en-US/Default.aspx
http://www.informationcommissioner.nsw.gov.au/
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+52+2009+pt.1-sec.1+0+N/
http://www.humanrights.gov.au/disability_rights/buildings/ps_registration.htm


It is common for Acts, regulations and environmental planning instruments to
contain provisions which require action within particular time periods. It may
occasionally be difficult to meet these requirements, particularly if the time
allowed is short or it is falls on a holiday or over a weekend.

  
The Interpretation Act 1987 can assist certifiers and council officers in
determining when statutory requirements must be met.

Section 36(1) states that if the time period commences from the
occurrence of a certain event (e.g. the need to refer documents to the
Fire Commissioner under clause 144 of the EP&A Regulation), the
time to be calculated is exclusive of that day. 
Section 36(2) states that if the last day of a period of time falls on a
weekend, public holiday or bank holiday, the statutory requirement can
be met the first following working day.

View the Interpretation Act 1987
 

Long Service Levy payments
 

Certifiers are reminded that:

Section 40 of the Building and Construction Industry Long Service Levy
Payments Act 1986 places the onus for determining the cost of the
building works, in the absence of a contract price, on the certifying
authority.
Payment must be made prior to the issue of the construction certificate
or complying development certificate.
The full levy must be paid unless written confirmation from the Long
Service Payments Corporation advises otherwise.
The construction certificate or the complying development certificate
must only be issued upon a receipt being received from the Long
Service Payments Corporation (as opposed to when a cheque is
posted to the Corporation).

Clients can, subject to conditions, pay the Long Service Payments
Corporation Levy online, which automatically generates a receipt.

Enhancement of Corruption Prevention Strategies
  

The Department of Local Government has provided advise following the
Independent Commission Against Corruptions (ICAC) report into the offer of a
corrupt payment to a council officer. The lessons learnt from the investigation
will be of interest to both council officers and certifiers.

View circular 10 - 12

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+15+1987+cd+0+N
https://levy.lspc.nsw.gov.au/
http://www.dlg.nsw.gov.au/dlg/dlghome/dlg_DocumentsIndex.asp?sectionid=1&documenttype=1&mi=6&ml=3


Construction requirements in bush fire prone land
  

The NSW Rural Fire Service has released a Fast Fact to clarify what happens
when a construction certificate is applied for after 1 May 2010 and a
development consent has been issued prior to 1 May 2010 (specifically
relating to construction requirements in bush fire prone land).

View the Fast fact

Back to top

 

WHATS HAPPENING at the Board
Continuing Professional Development (CPD)

Under the Boards Accreditation Scheme, all accredited certifiers are required
to successfully complete approved CPD activities as required by the Board.

The Board has not yet nominated any approved CPD activities for 2010 but
will advise any updates or changes to all certifiers and post details on
www.bpb.nsw.gov.au 

  
Accreditation exam dates

  
The Boards accreditation exam will be held in Parramatta on:

25 August 2010

24 November 2010

To register for the exam, please call the Board on 02 9895 5950.
  

Back to top
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SPOTLIGHT on an accredited certifier

 
 
Amanda Whitson, the first person to receive an A4 Building Inspector
Accreditation, talks about what she sees as the challenges and opportunities
facing the building surveying industry. 

  
Find out more 

  
Back to top

 

COUNCIL ACCREDITATION UPDATE

 
 Important dates to remember

From 1 September 2010 any building certification work undertaken on
behalf of councils must be undertaken by either a council accredited certifier
or a private accredited certifier.

  
From 1 March 2013 the specific set of requirements in the Boards
Accreditation Scheme applicable to council employees applying for
accreditation will be removed. There will be only one set of requirements in
the Scheme applicable to all persons applying for accreditation.

 
The Board has now

  
accredited 657 council certifiers

 received applications from 149 councils
 

http://www.bpb.nsw.gov.au/resources/404/awcasestudy.pdf
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LEGISLATION UPDATE
 
 
Building Code of Australia 2010 key changes

The Department of Planning has issued a circular advising of the key changes
made to the Building Code of Australia as they apply to New South Wales.

View Planning Circular BS 10 - 007

Thermal Insulation Building Code of Australia compliance issues

The Department of Planning issued a circular following concerns raised by the
insulation industry regarding the quality of certain insulation products currently
on the market and their compliance with relevant building controls.

View Building Circular BS 10 - 009

Performance standard for private bushfire shelters

Following a recommendation of the Victorian Bushfire Royal Commission, the
Australian Building Codes Board has prepared a performance based standard
for the design and construction of private bushfire shelters. The Department of
Planning has issued a circular advising of its application in New South Wales.

View Building Circular BS 10 - 008

Telecommunication facilities

The Department of Planning issued a circular advising of amendments made
to State Environmental Planning Policy (Infrastructure) 2007 and State
Environmental Planning Policy (Exempt and Complying Development Codes)
2008 to streamline planning approvals for various types of
telecommunications facilities.

View Planning Circular PS 10 - 018

http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=2JULUqzDbM4%3d&tabid=82&language=en-AU
http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=X6VtvibY3ck%3d&tabid=82&language=en-AU
http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=_cv4ZvcWKpc%3d&tabid=82&language=en-AU
http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=LnCJM26YKNE%3d&tabid=81&language=en-AU


New National Construction Code Plumbing Provisions

The Department of Planning issued a circular advising of the release of draft
plumbing provisions for the new National Construction Code. The Australian
Building Codes Board (ABCB) is inviting public comment on the draft
plumbing provisions by 1 September 2010.

View Building Circular BS 10 - 010

Back to top

 

PRACTICE ADVICE
 
 
Reliance on brochures and summary guidelines

Many organisations release brochures, practice notes and guidelines which
complement existing legislative requirements by assisting in their
interpretation. These documents may become inaccurate or outdated as a
result of a legislative change or because of changes in industry practice.

  
These types of resource documents provide a useful reference tool but do not
have the force of law. The relevant legislation must be referred to when giving
advice or making decisions.

  
All current legislation is held here.

Bush Fire Attack Assessor and APZ Calculator

The Bush Fire Attack Assessor and APZ Calculator are useful tools to assist
in determining the deem-to-satisfy Asset Protection Zone and the construction
standard provisions contained within Planning for Bush Fire Protection 2006.

  
Access to the Bush Fire Attack Assessor and APZ calculator is provided here.

Right to Information Roadshow

As reported in our July edition, the Government Information (Public Access)
Act 2009 came into force on 1 July 2010. The Office of the Information
Commissioner (OIC) will soon be commencing a Right to Information
Roadshow visiting 11 regional centres in New South Wales.

http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=Fq2Df5mEg_Y%3d&tabid=82&language=en-AU
http://www.legislation.nsw.gov.au/
http://www.rfs.nsw.gov.au/dsp_content.cfm?cat_id=1071


View the media release here.

View the information flyer here.

View the session times here. 
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WHATS HAPPENING at the Board
Builders responsibilities under planning legislation

The Board has published an information sheet to advise builders of their
responsibilities under the EP&A Act, and of proactive steps they can take to
ensure projects are finalised with minimal delays.

  
NSW Fair Trading will circulate the advice to builders. The Board also
encourages councils and certifiers to give a copy to the principal contractor on
site.

View the information sheet

Signs on development sites

The Board has also released a new information sheet on the responsibilities
of PCAs and principal contractors to place identification signs on development
sites.

View the information sheet

Undergraduate courses in Building Surveying in NSW

Since mid-2009, the Board has met with the University of New South Wales,
Charles Sturt University, the University of Technology Sydney, the University
of Western Sydney and Newcastle University to encourage and promote the
development of building surveying degrees in NSW. So far, three of the
universities have responded positively.

  
Subject to student demand, Bond University will be offering a Master of
Building Surveying on both the Sydney and Gold Coast campuses in
September 2010. Bond University is in the final stages of seeking AIBS
accreditation of this course to make it eligible for inclusion in Schedule 3, Part
2 of the Accreditation Scheme meaning that it will meet the qualification

http://www.oic.nsw.gov.au/agdbasev7wr/_assets/oic/m150001l2/oic_media_release_roadshow_statewide.pdf
http://www.oic.nsw.gov.au/agdbasev7wr/_assets/oic/m150001l2/roadshow_nswflyer.pdf
http://www.oic.nsw.gov.au/agdbasev7wr/_assets/oic/m150001l2/oic_roadshow_schedule_16082010.pdf
http://www.bpb.nsw.gov.au/resources/398/isbuilderresponsibilities.pdf
http://www.bpb.nsw.gov.au/resources/397/isbuilderssigns.pdf


requirement for accreditation in Categories A1, A2 and A3.
  

In addition, the University of Newcastle has advised the Board that 20 new
Modules have been developed for inclusion in the integrated Bachelor of
Construction degree the university hopes to offer in 2011. Newcastle
University is also working towards AIBS accreditation so its course will be
eligible for inclusion in Schedule 3, Part 2 of the Accreditation Scheme.

  
More good news is that the Advisory Board of Charles Sturt University has
approved the development of a building surveying undergraduate course in
conjunction with its health and fire courses. The University is in discussions
with regional TAFEs (including North Coast and Riverina) regarding pathways
from their courses to the proposed course.

  
The Board would like to congratulate these universities on their initiatives.

  
Watch this space for updates and if you have any questions, please call the
Boards Senior Education Officer on 9895 7092.

Accreditation exam dates

The Boards accreditation exam will be held in Parramatta in September and
November 2010.  Please contact the Board on 02 9895 5950 to register.

 
Back to top
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Draft Environmental Planning and
Assessment Regulation 2010 

The Department of Planning has released draft Environmental Planning and
Assessment Regulation 2010 (2010 Regulation) for public comment. The
2010 Regulation will replace the Environmental Planning and Assessment
Regulation 2000 (2000 Regulation). Submissions can be made until 5
November 2010.

  
The Board has prepared an Information Sheet summarising the changes
made to the 2000 Regulation relating to certification.

View links to the exhibited material here
View the Information Sheet here

  

Back to top

  

LEGISLATION 
  

Environmental Planning and Assessment Amendment Regulation
2010

The Environmental Planning and Assessment Amendment Regulation 2010
(the Amending Regulation) commenced on 3 September 2010. 

  
The Amending Regulation makes a series of minor changes to the
Environmental Planning and Assessment Regulation 2000, including changes

http://www.planning.nsw.gov.au/DevelopmentAssessments/Onexhibition/tabid/205/ctl/View/mid/1081/ID/9/language/en-US/Default.aspx
http://www.bpb.nsw.gov.au/resources/415/Info%20sheet%20-%20draft%20EP&A%20Regulation%202010%20-%20FINAL.pdf


to the critical stage inspections for footings for class 2-9 buildings and for
swimming pools, and introduces new obligations on principal certifying
authorities in relation to complaints received about development. 

  
The Department of Planning issued a circular advising of the changes and the
Board has issued an information sheet to certifying authorities and councils on
managing complaints about development.

 

View Planning Circular PS 10 - 020
View the Information Sheet here 

Reforms to Local Development Contributions

The Department of Planning issued a circular advising of recent changes
made to local development contributions.

View Planning Circular PS 10-022
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PRACTICE ADVICE
 
 
Energy Efficiency Handbooks

The Australian Building Codes Board has produced two new handbooks
relating to the energy efficiency provisions of BCA2010 entitled:

Energy efficiency Provisions for Electricians and Plumbers

BCA Section J Assessment and Verification of an Alternative Solution
 

Determination of occupation certificates

Upon issuing an interim or final occupation certificate, the certifying authority
is required to forward a copy of the occupation certificate (and the documents
listed in clause 151(2) of the EP&A Regulation) to council within 2 days of
determining the certificate.

  
The Board has received a number of enquiries in relation to whether

http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=S4gV1s2bGmw%3d&tabid=81&language=en-AU
http://www.bpb.nsw.gov.au/resources/414/Info%20sheet%20-%20managing%20complaints%20-%20FINAL.pdf
http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=25Ds2Wr5co4%3d&tabid=81&language=en-AU
http://www.abcb.gov.au/index.cfm?objectid=8206D5C7-B563-11DF-9FF0001143D4D594
http://www.abcb.gov.au/index.cfm?objectid=02A061BC-B55F-11DF-9FF0001143D4D594


furnishing a hard copy of these documents to council satisfies clause 151(2)
as, in some instances, councils have sought this information in an electronic
format. The legislation does not specify the manner in which these details are
to be supplied to council. The Board is of the view that supplying councils with
a hard copy of the documents satisfies clause 151(2).

Staged construction certificates

On many building sites, it is not uncommon for multiple construction
certificates to be issued. This is particularly the case where either the building
works are being staged or the development is of a significant or substantial
size.

  
It has been brought to the Boards attention that, in some cases, construction
certificates are not being assessed against the Building Code of Australia
(BCA) provisions that are in force at the time the application for the certificate
is made but rather against the BCA provisions that applied at the time the first
construction certificate was issued.

  
Clause 145 of the EP&A Regulation clearly sets out the requirements for the
issue of a construction certificate. Specifically, clause 145(1)(b) requires the
building to comply with the requirements of the BCA as in force at the time the
application for a construction certificate was made.

 

Applications for a construction certificate and an
occupation certificate

The Board has received an enquiry as to whether an application for an
occupation certificate can be made at the same time as the application for a
construction certificate. 

  
The basis of the requirements of clause 149(2) of the EP&A Regulation
(relating to applications for occupations certificates) is to ensure that the
certifying authority is provided with the relevant documents sufficient to allow
for the determination of the application, including a copy of the relevant
construction certificate. Given the requirements contained in clause 149(2), an
application for an occupation certificate could not be lodged at the same time
the application for the construction certificate is made.

Who can apply for a construction certificate?

Clause 139(1A) of the EP&A Regulation states that an application for a
construction certificate may only be made by a person who is eligible to
appoint a PCA (being the person having the benefit of the development



consent) for the relevant development.
  

The person who has the benefit of the consent may be the landowner or an
applicant authorised by the landowner or a person acting as a subsequent
purchaser of land being entitled to rely on the development consent. The
builder cannot appoint the PCA unless the builder is the owner of the land.

  
Strata certificates and variations from the development
consent

An accredited certifier may only issue a strata certificate under section 37A(2)
of the Strata Schemes (Freehold Development) Act 1973 or section 66A(2) of
the Strata Schemes (Leasehold Development) Act 1986 if, among other
things, there is a relevant development consent in force. 

  
An accredited certifier who receives an application for a strata certificate that
reflects departures from the relevant development consent would need to
ensure that the consent is modified or a new development consent issued.
For example, where a development consent designates an area of land as
common property, the area cannot be allocated to an individual allotment
unless the development consent has been modified to facilitate this.

  
The meaning of mezzanine, storey and the relationship to
effective height

A mezzanine is defined in A1.1 of BCA 2010 as an intermediate floor within a
room. Further, A1.1 of the BCA Guide advises that a mezzanine must be part
of a room and that if an intermediate floor is enclosed by a wall it is no longer
within another room, and is therefore no longer a mezzanine.

  
A storey is defined in A1.1 of BCA 2010 as a space within a building which is
situated between one floor level and floor level next above, or if there is no
floor above, the ceiling or roof above, but not a space that contains certain
areas including a bathroom, shower room, laundry, water closet, or other
sanitary compartment.

  
It is critical to correctly determine whether each level of a proposed building is
either a mezzanine or a storey. This determination is critical as the number of
storeys of a proposed building would affect both the type of construction and
the effective height of the building within the meaning of the BCA.

  
Effective height is defined in A1.1 of BCA 2010 as meaning the height to the
floor of the topmost storey (excluding the topmost storey if it contains only
heating, ventilating, lift or other equipment, water tanks or similar service
units) from the floor of the lowest storey providing direct egress to a road or
open space.



 
If you are in doubt as to whether a particular level of a building should be
considered as a mezzanine or a storey, it is suggested that you have the
matter peer reviewed by another certifying authority.
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WHATS HAPPENING at the Board
CPD activities for 2010

Ongoing training for certifiers is essential to keeping their skills and
knowledge current and relevant. In order to accommodate future training
needs, particularly with respect to council accredited certifiers, flexibility has
been built into the CPD program to allow certifiers to meet its requirements in
a number of ways. The Board is also working to enable training providers to
deliver training programs on its behalf.

  
Accredited certifiers are also advised that they will not be required to satisfy
any Board-approved CPD courses in 2010. In order to be re-accredited in
2011, certifiers will only need to have completed the CPD requirements for
2010 that relate to their technical skills and knowledge.

Changes to recognition of qualifications

The Board has recently made changes to how qualifications in building
surveying are recognised under its Accreditation Scheme.

View the information sheet here

Can you help?

The BPB has recently fielded calls from people in the building industry who
are considering enrolling in courses and/or working in the building surveying
field to gain the relevant experience needed to apply for accreditation.

  
If you, your company or your council are at any time thinking of taking on
people, especially those who may wish to apply for Category A4 as a Student
under Pathway 2 which requires an applicant to work under the supervision of
a Category A1, A2 or A3 certifier, then please let us know by calling (02) 9895
5950.

http://www.bpb.nsw.gov.au/resources/417/Info%20sheet%20-%20recognising%20building%20surveyor%20quals%20v1.pdf
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NEW NATIONWIDE ACCESS STANDARDS
Implementing new nationwide disability access standards in NSW

From 1 May 2011, the Disability (Access to Premises - Buildings) Standards (the
Premises Standards) made under the Commonwealths Disability Discrimination Act
1992 (the DDA) will apply to all new building work and to affected parts of existing
buildings.

  
The Premises Standards, which establish new requirements for access to buildings,
will be incorporated into the Building Code of Australia (BCA), also from 1 May 2011.

  
The Building Professionals Board and Department of Planning are currently
reviewing the Premises Standards to determine whether amendments to NSW
legislation are required to implement them.

  
A discussion paper is now on exhibition, setting out options for dealing with claims of
unjustifiable hardship under the Premises Standards. Feedback on the discussion
paper is welcome until 28 February 2011.

  
To provide feedback, please

email policy@bpb.nsw.gov.au
write to the Building Professionals Board at the address below.

To help prepare your submission

View the discussion paper
View an information sheet.

 

javascript:void(0);
http://www.bpb.nsw.gov.au/resources/430/premstdsdp.pdf
mailto:policy@bpb.nsw.gov.au
http://www.bpb.nsw.gov.au/resources/430/premstdsdp.pdf
http://www.bpb.nsw.gov.au/resources/431/ispremstd.pdf
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Additional information

Accredited certifiers and councils are encouraged to familiarise themselves
with the Standards and the related proposed changes to the Building Code of
Australia.

  
A webcast of the awareness seminars delivered by the Australian Human
Rights Commission and the Australian Building Codes Board explains the
Standards and how they will enable consistency between building law and the
Commonwealth Disability Discrimination Act 1992. 

  
For more information:

website - Australian Attorney Generals Department
website - Australian Human Rights Commission
website - Australian Building Codes Board.

Back to top
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NEW NATIONWIDE ACCESS STANDARDS
New Commonwealth Standards will prescribe access requirements that must be met
when a building application for the construction of certain new buildings, and for
alterations and additions to certain existing buildings, is lodged on or after 1 May
2011.

  
The new standards have implications for building certifiers, councils, building
developers, building managers, building designers, architects, building owners and
lessees, as well as for heritage conservation, Crown building work, construction
standards relating to access to buildings and public transport buildings.

  
We are working with the Department of Planning and in consultation with industry,
State agencies and local government to examine how the Standards should be
implemented into the NSW planning, development assessment and building
certification system.

  
Accredited certifiers and councils are encouraged to familiarise themselves with the
Standards and the related proposed changes to the Building Code of Australia.

  
A webcast of the awareness seminars delivered by the Australian Human Rights
Commission and the Australian Building Codes Board explains the Standards and
how they will enable consistency between building law and the Commonwealth
Disability Discrimination Act 1992. 

  
For more information:

Attorney Generals Department website

Australian Human Rights Commission website

Available training:

javascript:void(0);
http://www.comlaw.gov.au/ComLaw/legislation/LegislativeInstrument1.nsf/0/943923505EFF5F51CA2576E40008FFF9/$file/F2010L00668.pdf
http://www.abcb.gov.au/index.cfm?objectid=0203F78C-6DCA-11DF-837D001143D4D594
http://www.humanrights.gov.au/disability_rights/buildings/webcast.html
http://www.ag.gov.au/premisesstandards
http://www.humanrights.gov.au/disability_rights/buildings/access_to_premises.html


Australian Institute of Building Surveyors - Twilight Seminar on the DDA
Access Code and Heritage Buildings

Back to top

LEGISLATION UPDATE

Consultation on BCA amendments

The Australian Building Codes Board has released draft proposals to amend the
Building Code of Australia in relation to reducing risk of slips, trips and falls in
buildings.

View Planning Circular BS 10-012
  

Back to top

 
PRACTICE ADVICE
Swimming pool safety campaign 2010/11

The Department of Local Government is distributing a Swimming Pool Laws
Brochure and Home Swimming Pool Safety Checklist to all councils as part of a
state-wide swimming pool safety education campaign.

View Circular No. 10-24

Back to top

 
 

Insurance for council employees undertaking certification work

Full time, part time and casual council employees that are accredited by the Board
can carry out certification functions on the councils behalf without having to obtain
separate professional indemnity insurance.

  
However, anyone engaged by contract to work for a council must ensure they or the
agency/company they are engaged through is covered by a professional indemnity
insurance policy covering their statutory liability as an accredited certifier.

Back to top
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Application forms for occupation certificates

The Board is in the process of developing a standard form for an occupation
certificate application (as well as other forms).

If a certifying authority decides a particular form must be used, under the
Environmental Planning and Assessment Regulation (EP&A Regulation), that
certifying authority must make the form available to the applicant. If the certifying
authority does not require a particular form, the application must still comply with
clause 149 of the EP&A Regulation.

Back to top

New owner/builder education course

NSW Fair Trading advises that all owner builders are now required to complete the
new owner/builder education course requirements prior to obtaining their
owner/builder permit.

View more information

Back to top

WHAT'S HAPPENING AT THE BOARD

Technical Reference Group
 

 
The Boards Technical Reference Group provides feedback on proposed legislative
changes and proposed policy positions. It provides an opportunity for interested
stakeholders to have a say about the direction of building certification in NSW.

  
To expand the Group, we seek interest from private and council accredited certifiers,
and related professionals, who may wish to apply for membership. Please forward a
one page submission detailing relevant qualifications and industry experience to
bpb@bpb.nsw.gov.au by 19 November 2010.

Back to top

 
 

Applications for accreditation 

http://www.fairtrading.nsw.gov.au/About_us/What_the_Office_of_Fair_Trading_does/Protection_schemes_and_systems/Owner_builder_education.html


The Board relies on information accompanying applications for accreditation to
determine a suitable category of accreditation for the applicant. The category of
accreditation granted is influenced by details of the applicants industry experience
and educational background which helps us understand the applicants competence
and level of responsibility.

  
In some cases, information provided to the Board has been incorrect and
misleading. This has serious implications for the applicant and on the credibility of
the certification system. Importantly, it may also place in the health, amenity and
safety of members the general public in danger.

  
We treat the submission of fraudulent information very seriously and will take action
if fraudulent information is identified. In the worst case this may involve the
cancellation of a persons accreditation and referral to the Independent Commission
Against Corruption.

View the ICAC guidelines
 

Back to top

 
 

CPD for council accredited certifiers

The Accreditation Scheme sets out council accredited certifier requirements for
CPD. A key element of the CPD model is that in-house training, clearly linked to
building surveying functions, can count towards the required points. 

  
Penrith City Council is running a CPD course entitled Building in bushfire prone
areas for in-house council accredited building surveyors. If other councils are
interested in this course they should contact Colin Wood at Penrith on 4732 8083 for
more information.

Back to top

Recent ADT decision

The Administrative Decisions Tribunal recently handed down a decision that has
general application to certifiers.

  
The Tribunal re-affirmed that the acceptable standard of professional conduct for
accredited certifiers is not determined by industry practice. The Tribunal has
determined several cases where it has found industry practice to be unacceptable.
The benchmark in the Building Professionals Act is the standard of competence,
diligence and integrity that a member of the public is entitled to expect of a
reasonably competent accredited certifier.

  
Flowing from that, the Tribunal criticised industry practice of blind reliance on

http://www.icac.nsw.gov.au/documents/doc_download/1529-introducing-the-icac-a-guide-for-the-nsw-community


certificates, particularly those of installers who have a vested interest in receiving
payment for completed work. 

  
While recognising there may be situations where a general building certifier may
have to rely wholly upon a certificate, such as for major electrical lay-outs or
engineering installations, certifiers should at a minimum form an independent view of
what standards should be referenced; check to see if the applicable standards are
referenced; and, wherever practical, perform independent checks or tests (for
example, visual inspection of exposed items, or having a demonstration provided
that an alarm system is operative) to corroborate the sign-off provided. 

  
In the specific instance of the suitability of installing tulip door handles to doors within
an egress pathway, the Tribunal found on the evidence that it has been long
established that such handles do not comply with the requirements of D2.21 of the
BCA (i.e. singlehanded downward action), and that reliance on an installers
certificate of compliance does not accord with the above approach and therefore is
unacceptable.

Back to top

 

Copies of certificates

Prospective home buyers are more often seeking copies of construction or
occupation certificates for developments. While there is no obligation for certifying
authorities to provide copies of these certificates, they are public documents that
councils are required to make available for inspection.

View  the legislation (clause 268 of the Regulation)

Back to top
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Message from the Board President

I am very pleased with the progress made by
the Board and staff of the BPB in 2010.

It was a challenging and busy year.
Importantly, we have brought council building
surveyors who issue certification under the
EP&A Act into the Building Professionals
Scheme, a move that I believe will lead to
greater recognition of the building surveying
profession in NSW and more opportunities
for our council certifiers.

  
Approaching the close of 2010 we have 865
council accredited certifiers and 425 private
accredited certifiers.

  
Our audits are continuing to provide advice
to our certifiers on procedures and practices
and also to give the Board valuable feedback

on issues facing practitioners.

Ninety six audits were undertaken in 2010, up from 55 in 2009. We are
continuing to work with the community and consent authorities to investigate
complaints - the number of complaints outstanding is 45, compared to 68 at
the end of 2009. Complaints made dropped in 2010 to only 103 compared to
245 in 2009.

  
This work will help build a robust and professional certification system in
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NSW.
  

We will continue to communicate with our stakeholders through these
BPBulletins, meetings across regional centres, appearances at conferences
and face to face meetings. We are reviewing our website to make it easier to
obtain information and we are producing new brochures which will provide a
stronger interface between the certification system and the community.

  
The Board is currently considering whether the accreditation scheme should
be broadened to other practitioners and has commenced a review of the
Building Professionals Act. The next 12 months will prove to be challenging
and exciting as we look to making further improvements to our processes and
the scope of the certification system. 

  
I look forward to continuing to work with you in 2011 and wish you all the best
for the holiday season.

Sue Holliday
 Building Professionals Board President

Back to top

 
Summary of Selected Complaints and Investigations Audit Special

  
The latest version of the Summary of Selected Complaints and Investigations
focuses on the findings of our audit investigations.

  
View the Summary
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LEGISLATION UPDATE
Statutory Review of the Building Professionals Act 2005

The Building Professionals Act 2005 (BP Act) is required to be reviewed five
years after its date of assent. The aim of the review is to determine whether
the policy objectives of the Act remain valid and whether the terms of the Act
remain appropriate for securing those objectives.

  
The review of the BP Act has commenced. Submissions from interested
parties are invited until 28 February 2011.

  
Submissions should address:

http://www.bpb.nsw.gov.au/resources/432/audit.pdf


The validity of the policy objectives, including the functions and powers
of the Building Professionals Board in accrediting certifiers for the
purposes of the Environmental Planning and Assessment Act 1979,
regulating accreditation holders, determining complaints against
accreditation holders, and investigating the work and activities of
certifying authorities and others.
The appropriateness of the terms of the BP Act for securing those
objectives.
Areas of the BP Act that should be reviewed, and the reasons for such
a review.

Submissions are welcomed by 28 February 2011:

By email to policy@bpb.nsw.gov.au
By post to the Building Professionals Board, Level 3, 10 Valentine
Avenue, Parramatta NSW 2150
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Expansion of the NSW Housing Code

  
Commencing on 25 February 2011 the following changes are proposed to the
NSW Housing Code:

expansion of the General Exempt Development Code, Housing
Alterations Code and the General Housing Code to include small lots
introduction of a new Rural Housing Code, a Demolition Code and a
General Development Code.

View Planning Circular PS10-027
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Commencement of provisions in the EP&A Amendment Act 2008

  
The Department of Planning has issued a circular concerning the repeal of
provisions in the EP&A Act that set out the controls for complying
development (for their subsequent inclusion in the Codes SEPP) in addition to
amendments relating to the assessment of development applications in bush
fire prone land. These provisions will commence on 25 February 2011.

  
View Planning Circular PS10-028
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Amendments to the Building Professionals Board Accreditation Scheme

  
Amendments to the Building Professionals Boards Accreditation Scheme,
specifically to the Experience and qualification requirements for applicants
seeking Category A4 Building Inspector (under Pathway 2 Student), were
gazetted on 17 December 2010.

The amendments extend the period for recognition of the Diploma of Local
Government (Health and Building Assessment) course provided by LGTI or
TAFE NSW until 1 March 2013.

Back to top
  

Environmental Planning and Assessment Further Amendment
Regulation 2010

  
The following amendments, amongst others, have been made to the
Environmental Planning and Assessment Regulation 2000:

Compliance Cost Notices
 To commence provisions allowing relevant authorities (including

councils) to issue compliance cost notices to recover the costs of
monitoring or ensuring compliance with an order.

Certification of Fire Safety Alternative Solutions
 To revoke provisions that would have made it a requirement after 1

March 2011 that all building work involving an alternative solution in
respect of a fire safety requirement would need a fire safety engineer
to certify that the alternative solution complied with the BCA. Instead,
the existing requirement to obtain a compliance certificate or report
from a fire safety engineer for certain classes of buildings in relation to
certain fire safety requirements will continue indefinitely.

BASIX Completion Receipts
 To commence provisions requiring an application for a BASIX

completion receipt to be made before issuing an occupation certificate.

BASIX certificates
 To create a new fee for the issuing of BASIX certificates.

Each of these provisions will commence on 25 February 2011. A Planning
Circular will be available shortly on the Department of Planning's website.

http://www.planning.nsw.gov.au/PlanningSystem/Circularsandguidelines/PlanningSystemCirculars/tabid/81/language/en-US/Default.aspx


View an information sheet on Compliance Cost Notices
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PRACTICE ADVICE

Carrying out inspections at a higher level

The Building Professionals Regulation 2007 allows a certifier to undertake
critical stage inspections at a higher level inspections that they would
otherwise not be permitted to carry out because of the restrictions placed on
them by their category of accreditation. 

  
These inspections may only be undertaken with the consent of, and under the
supervision of, a certifier with the next highest category of accreditation. The
Board has prepared an Information Sheet to assist when utilising this
opportunity.

  
View the Information Sheet
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Reminders for certifying authorities

Charges and fees: A consent authority or council may impose a fee
when a complying development certificate, construction certificate,
occupation certificate or subdivision certificate is lodged. The maximum
chargeable fee is $30. The EP&A Regulation 2000 does not enable a
council to charge lodgement fees for other documents, including a
notice of appointment of a Principal Certifying Authority or a notice of
commencement.

Commencing work with a council: Councils are only required to
notify the Board when a council accredited certifier commences or
ceases employment. Councils are not required to notify the Board
when they engage a private accredited certifier to carry out certification
functions on their behalf. However, a council is required to keep
records in relation to each accredited certifier employed or engaged by
the council to carry out certification work on the council's behalf.

Insurance details: The BP Act requires private accredited certifiers to,
at least seven days before the expiry of their professional indemnity

http://www.bpb.nsw.gov.au/resources/436/isccn.pdf
http://www.bpb.nsw.gov.au/resources/435/is10carryingoutCSI.pdf


insurance policy, notify the Board in writing that a new insurance policy
has been obtained and provide evidence of that insurance. The Board
can issue a $750 Penalty Infringement Notice (PIN) if insurance details
are not provided as required. The Board can also suspend or cancel a
certifiers accreditation if it is satisfied that a person is not covered by
the required insurance.
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Commercial Code checklist and guide

 
 
The Board and the Department of Planning have prepared a checklist and guide to
assist certifiers when assessing applications for complying development certificates in
relation to commercial development under State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

View the checklist
View the guide
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WHAT'S HAPPENING AT THE BOARD

Recent decision of the Administrative Decisions Tribunal
 

The Board must, where necessary, prosecute matters against accredited
certifiers in the NSW Administrative Decisions Tribunal (ADT).

  
The Board undertook such action recently, after a certifier had been
repeatedly subject to disciplinary action by the Board under Part 3 of the BP
Act. In all, the certifier had previously received five cautions; 10 reprimands;
an order requiring the certifier to report on his practice to the Board; an order
that the certifier enrol in and successfully complete the Advanced Building
Regulation short course at the University of Technology, Sydney; and seven
fines totalling $14,500. 

  
The Boards submission to the ADT involved a complaint with a similar pattern
of conduct as previous complaints in relation to fire safety compliance and
disability access compliance. The certifier had previously, and consistently,
disclaimed responsibility for the errors that occurred in a certification process
for which he was responsible, laying blame on other individuals involved in the
inspection process. 

http://www.bpb.nsw.gov.au/resources/433/c&ichecklist.pdf
http://www.bpb.nsw.gov.au/resources/434/c&iguide.pdf


 
The ADT agreed with our submission, with the outcome being:

1. The certifiers certificate of accreditation has been cancelled.
2. The certifier cannot reapply for a certificate of accreditation for two

years.
3. The certifier is disqualified from being an accredited certifier director of,

or being otherwise involved in the management of, an accredited body
corporate for five years.

4. The certifier must pay a fine of $12,000.

As part of its judgement, the ADT highlighted the following:
  

The accredited certifier is not merely a privately-practising professional, but is
administering a public office under the law of the State. The certifier makes
decisions that once could only be made by a public instrumentality, most
typically the local council. The public must be confident that certifiers will
rigorously enforce compliance with the minimum standards required by the
conditions of a development approval.
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New Bond University qualifications in building surveying

 
 
The Board is pleased to advise that Bond University has recently received
AIBS provisional accreditation of its Graduate Certificate in Building
Surveying, its Post Graduate Diploma in Building Surveying and its Master of
Building Surveying. The Board will be seeking ministerial approval to have
these qualifications included in Schedule 3, Part 2 of the Boards Accreditation
Scheme.
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Conflicts of interest

  
The BP Act prevents an accredited certifier from issuing a Part 4A certificate
or complying development certificate if the accredited certifier is related to the
applicant. The BP Act states an accredited certifier is related to another
person if the accredited certifier is employed by the same employer as the
other person.

  
Amendments to the Building Professionals Regulation 2007 exempt council
accredited certifiers from this conflict of interest provision. This means it is not
a conflict of interest if the council accredited certifier is related to the applicant



(the council) by being employed by the council. 
  

The Board has commenced consultation with councils and council accredited
certifiers in relation to the continued application of this exemption and possible
alternatives.
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Department of Planning Annual Report 2009-2010

  
The Department of Planning has released its Annual Report for 2009-2010.
Details relating to the activities of the Board begin from page 90.

  
View the annual report
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Approved CPD Activities for 2011 

  
The Board did not set any mandatory approved CPD activities in 2010 and is
currently reviewing the activities for 2011.

  
Accreditation exam

  
To register to undertake the Boards accreditation exam, please call (02) 9895
5950. 
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Important Note

This bulletin does not constitute legal advice. Users are advised to seek
professional advice and refer to the relevant legislation, as necessary,
before taking action in relation to any matters covered by this bulletin.

Disclaimer

While every reasonable effort has been made to ensure that this
document is correct at the time of publication, the State of New South
Wales, its agencies and employees, disclaim any and all liability to any
person in respect of anything or the consequences of anything done or
omitted to be done in reliance upon the whole or any part of the
document.

State of New South Wales through the Building Professionals Board.

Building Professionals Board 
 PO Box 3720 

 Parramatta NSW 2124

Tel: (02) 9895 5950 
 Fax: (02) 9895 5949 
 Email: bpb@bpb.nsw.gov.au
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