
Are you eligible to apply for 
an Exit Entitlement Order?

As of 1 January 2021, a resident who leaves a Retirement Village to enter an aged care facility or leaves the 
village permanently can apply for the operator to pay exit entitlements if the property has not been sold after 6 
months and if the operator has unreasonably delayed the sale of the property.
This applies if:
• the resident is a registered interest holder, and
• the resident has not applied for the Aged Care Daily Accommodation Payment, and
• the property is not in a Strata or Community scheme village, and
• the resident does not own shares in a Company title or Trust village that gives them their resident right

As a resident, are you a registered interest holder who is entitled to receive more than 50% of the capital 
gain?

You’re NOT eligible to apply.  The 
amendment only applies to registered 
interest holders with 50% capital gain.

Is the property a Strata title, 
Company title or Trust?

You’re NOT eligible to apply.  
The amendment does not apply 
to Strata and Company title and 
Trust retirement villages.  The 
standard sale process applies.

Are you the resident named on the 
lease and have left the village to live 
at a new address or have entered an 

aged care facility on or after 1 
January 2021?

You’re NOT eligible.  If you are 
acting as executor of an estate 
on behalf of a former resident, 

the standard sales process 
applies.  You are unable to make 

a request for exit entitlement 
payment from the operator.

Is the operator paying the Aged Care daily accommodation payment?

You’re NOT eligible.  You are only 
able to apply for either payment of 
exit entitlements OR the aged care 
daily accommodation fee.  As you 
are receiving the Aged Care Daily 

Payment you are unable to make a 
request for exit entitlements.

Note: you can apply for an exit 
entitlement order 2 years from the 
date you moved into an aged care 

facility if the premises has not sold.

Are you a current resident and 
was the property listed for sale 

prior to 1 January 2021?

Former residents whose property 
has been listed for sale prior to 1 

January 2021 are able to apply for an 
order for payment of exit 

entitlements in the Metropolitan 
area from July 2021 and in Regional 

areas from January 2022.

Are you a current resident and your unit remains unsold and was listed on or after 1 January 2021 (timeframe?) 

Have you spoken to the operator requesting 
payment of your exit entitlement and agreed on 

a selling price?

You’re NOT eligible to apply.  

You must have contacted the operator and had communications 
regarding your request for a payment of exit fee entitlements.

You must have an agreed sale price or have an independent valuer’s 
valuation calculated no more than 30 days prior to requesting an order 

for payment of exit entitlements.

Would you like to apply for mediation to attempt to agree on a sale 
price?

While mediation is not compulsory, it may assist both parties to reach 
common ground.

You can apply for mediation (using the strata mediation application 
form) online at:

www.fairtrading.nsw.gov.au/help-centre/online-tools/apply-for-strata-
mediation

Have you previously applied for an order for payment of exit entitlements for the same property?

You can lodge a request for an order for payment of exit 
entitlements 40 days* plus 6 months from the date the 
property was advertised for sale if you live in the 
metropolitan area and from January 2022 if you live in a 
regional area.

To lodge your application please provide:
• Application for an order for payment of exit 
entitlements
• Contract details – First page and page that sets out exit 
entitlements and disclosure statement
• Evidence of communication with operator (maximum 1 
page)
• Documentation attesting to agreed sale price
• Copy of the notice provided to the operator
Please note: You will be contacted if further information is 
required.
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You are not able to request an order for payment of 
exit entitlements more than once in a prescribed 
period (6 or 12 months)

*Note: The prescribed period (6 or 12 months)
commences 40 days after the following, whichever
occurs first—

(a) the date the former occupant’s premises are
first advertised for sale,

(b) the date the former occupant permanently
vacates the premises, including by returning to the
operator all keys to the premises,

(c) if the former occupant does not intend to
move out of the premises while the premises are for
sale—the date the former occupant gives written
notice to the operator of that fact.
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This process may not apply to you. Information on exit 
entitlements can be found at 

www.fairtrading.nsw.gov.au/housing-and-property/
retirement-villages/leaving-a-retirement-village
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